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AT a COURT of GENERAL SESSIONS of 
the Peace, holden in and for the City and 
County of New-York, at the City-Hall of the 
said City, on Monday the 2d of December, 
in the year of our Lord one thousand eight 
hundred and sixteen— 


PRESENT, 


The IIonourable 
JACOB RADCLIFP, Mayor. 
JONAS MAPES, and 


PETER CONREY. Aldermen. 


( 
s 
GRAND JURORS. 


Duncan P. Campsectr, Foreman. 
Grorce BemMeENT Ronert THOMAS, 
WitttAM Howarp- Roserrt I. Renwick, 
Isaac BELL, Henry BrRevoorr, junr. 
Jacop Houseman, WiviraM I, Stewart, 
Cares Horton, SKEFFINGTON SELBY, 
Lewis SEYMOUR, GeorGe L. Bruce, 
Joun T. CEBRA, SrTePpHEN CAVE. 

JONATHAN HARNED. 





MANSLAUGHTER. 





| 
bala 
CALEB GRISWOLD’s CASE. | 
Ropman, Counsel for the Prosecution. | 


I. M. Ery & H. Sep@wickx, Counsel for the 
Defendant. 
On the traverse of an indictment for manslaughter, sta- | | 
ting the offence to have been committed in the Ninth | | 
Ward of the city, and within the county of New-York, || 
it appeared that the oflence, if any, was committed in || 
Queen’s County—held that this court had no juris- || 
diction. 
In such case, where the jury acquit a defendant who 
resides in another state, and had given bail for his ap 
pearance in the Sessions of the City and County of 
New-York, that court will suspend his discharge until 
an application, on behalf of the people, can be made 
by the District Attorney to the Recorder of New-York, 
or some magistrate, having competent authority, to | 
recognize the Defendant to appearat the next Court 
of Oyer and Terminer to be held in Queen’s County 
The defendant was indicted for manslaughter, 
committed on the thirty-first day of October 
last, in the ninth ward of the City, and within 
the County of New-York, in the East River, by 
running down a small boat with the sloop Hen- 
ry, of which the defendant was captain; by 
means of which, Gideon Thornton, then on 
board the said boat, was drowned. 
Itappeared, by the testimony of Charles Low, 
that in the afternoon of the day laid in the in- 
dictment, Thornton and himself were in a small 


fishing-boat proceeding frem this city up the 


' 





a 


| Low saw 
| sloop, and he did not see them making any ef- 
fort to save himself and his companion. 
| encouraged the other, told him not to be fright- 
' ened, and attempted to assist him to the shore ; 
| although it appeared that Low had on a large 
| pea-coat, and was otherwise much encumbered 


| ed. 


East-River to Ferry-Point, and the wind was 


| strong aft, nearly at the SSW 


They had proceeded, under full sail, about 
two miles above Hurl-Gate, and between five 
and six o'clock, at dusk, when between the 
North Brother and Riker’s Island were about 
being overtaken by the sloop Henry, which, 
with other sloops, they had before seen behind 
them under full sail. Finding she was coming 
fast upon them, Low, and his companion who 
was at the helm; cried out to the sloop to bear 
away; but the sloop not changing her course, 
the helmsman in the boat, by the direction of 
Low, first luffed, and finding this would not ef- 
fect the object, kept her away. At this time 
the boom of the sloop was on the larboard side, 
and Low, finding that the boom would inevita- 
bly strike the mast of the boat, cried to his 
companion to let go the main-sheet which he 
held in his hand, which would have enabled 
Low to have unshipped the mast, and prevented 
the boom from sweeping it down, and capsizing 
the boat. Thornton, most probably, being much 
agitated, either did not hear or regard the or- 
der of Low, who made a sudden effort to un- 
ship the mast, but, by reason of the press of 
sail, failed. The boom struck the mast, ca- 
reened the boat and half filled her, and the 
mainsheet to the sloop suddenly catching in 
the rigging attached to the mast of the boat, 
she was instantly filled, and sunk, and Thorn- 
ton and his companion were left to struggle 
with the waves. 

Thornton, althouch a good swimmer, was 
much frightened, and soon became exhausted. 
Both cried for assistance, but received 
from the sloop, who passed them a 


crardless. 


pone 
pparently re- 

At the time they were in the water 
two men looking over the stern of the 


Low 


with clothes. Thornton, having hold of Low. 
took him under water; when, finding that he 
would drown both, Low disencaved himself 


from the grasp, and Thorntou soon disappear- 
Willet Lacraft, one of the sound pilots, 
who had piloted a sloop called the Golden 
Huntress from this city as far as Riker’s Island 
at this juncture of time had left the sloop and 
was going on shore alone, ina small boat. He 
heard the cry of Low and Thornton, and was 
about proceeding towards the place from 
whence the noise came, but seeing the Henry 
near, with her peak down, ke thought that she 
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would render the necessary assistance, and 


continued his course tothe shore; but observ- | 
ing that the sloop continued her course, and | 


that the cries continued, he came as soon as 
possible, against wind and tide, to the place 
from whence the cries proceeded. Other 
boats, from sloops that were anchored near 
Riker’s Island, waiting for a turn of tide to go 
through Hurl-gate, also came at about the time 
Lacraft arrived, and Low was saved; but as- 
sistance came too late for the other, who con- 
tinued about ten minutes on the surface before 
he sunk. 

Lacraft, who was sworn as a witness on be- 
half of the prosecution, stated, as his opinion, 
that the Henry was in such a situation, at the 
time the accident took place, that she might 
have rounded to immediately without danger ; 
and that had she done so, she could have afford- 
ed assistance to the sufferers sooner than him- 
self or the boats from the sloops at anchor could 
have done. This witness also gave the account, 


above detailed, of the assistance rendered by || 


which Low was saved. 


It appeared by the testimony on behalf of || 


the defendant, that Edward Ackerson, (sworn 


2s a witness on belialf af the defendant) one of | 
the Sound pilots, conducted the sloop from this | 
eity to within about half a mile of the place || 
where the accident took place. Several sloops, | 
during the passage, among which was the Gold- | 


en Huntress, had outsailed the Henry. When 
Ackerson left the Henry it was getting dark, 
the wind was blowing a smart breeze, and the 
vessel sailing seven knotsanhour. He direct- 


ed her to be kept adue east course, for the pur- | 


pose of clearing Frog’s Point. As soon as he 
teft her a light was put inthe binnacle. There 
were three men on board, including the de- 
fendant; ene of whom was at the bow, tending 
the jib. The boat was hung at the stern by 
Davy-falls, in the usual manner, by which she 
micht be let down in the water. It was prov- 
ed, however, by Ack: 
dangerous to let downa boat suddenly when a 
vessel is under way; and that it is usual for ves- 


, . ’ 
rson. that if 1s extremeiv 
} 
; 


sels sailing the Sound, so to have the Davy-falls | 
belayed that it would take a considerable tune | 


to let down the boat. 

Charles Franc: 
as witnesses on bebalf of the defendant, con- 
curred in showing that they were on board at 
the time the accident took place; the first of 
whom was at the helm, the other at the hatches 


looking out to the windward, and the captain | 
The peak was |} 
accident took | 
place, which was in about ten minutes after |) 


near the mast coiling a rope. 
down for some time before the 


Ackerson left the sloop. Neither of the pris- 
oners on beard saw the boat, or heard any cry 
from on board until she was close in by the 
boom, when Francis lufted for the purpose of 


clearing the boat, which was impossible, and 


and George Adams, sworn | 


THE NEW-YORK 


!| the accident, as befere mentioned. 
took place. 
The defendant, observing the Situation 
the boat, immediately sprung to the haulyard: 
and let go the fall, to lower the mainsail : ' 
by reason of some obstruction in the rj 
above, the mainsail could not be lowered 
Francis asked the defendant whether some a 
sistance to the men could not be rendered. ;. 
which the defendant replied that it was impos. 
sible. The defendant and Adams, howeye, 
immediately hailed the sloops at anchor, and j;, 
a short time observed several boats coming from 
the sloops towards Low and Thornton. Thy, 
on board the sloop calculated that the boa}. 
could render the requisite assistance, before i 
would be possible that assistance could be rep. 
_dered by themselves, and proceeded. 
| There was nothing to be found on deck to }y 
‘thrown overboard, on which the sufferers could 
float ; the deck being nearly covered with heay, 
articles of ditierent kinds. 

The difficulty of rounding to, and letjp- 
down the boat of the sloop, for the Purpose of 
assisting the men, circumstanced as the sloop 
|| was, with regard to the want of hands,was showy 
from the testimony of Ackerson, Adams, ay 
Francis. 

After the testimony on behalf of the defend. 
ant was closed, Sedgwick raised an objection 
to the prosecution, on the ground that the place 
|| where the offence, if any, was committed, y 
|| without the City and County of New-York. 
|! and therefore could not be tried in this court. 
It was ascertained, by a reference to the act 


in Mahle 


but, 


rer ‘ 
oblhg 


’ 








dividing the state into counties, that the lo 
in quo was in Queen’s County. Rodman ad- 
mitted the objection to be fatal; and the court, 
on that ground, advised the jury to acquit th 
defendant. 

He was acquitted, and Rodman thereupon 
moved the court to recognize the defendant to 
appear at the next court of Oyer and Termi- 
mer, to be holden in Queen’s, to answer to 
this charge. 

Ely and Sedgwick contended that the defend 
ant, having been duly acquitted by the jury on 
this charge, ought not to be held to answer fo 
the same offence in another County; and that 
no proceeding before the court could legall; 
authorize such detention. 

The court declined to interfere in requiring 
such recognizance, but suggested that the appl 
cation sheuld be made to the Recorder, or son 
other officer having competent authority. Un- 
til such application could be made by the Dis- 
trict Attorney, the court suspended the dis- 
charge of the defendant. 
|| Application was made to the Recorder, who 
|| took time until the next day to consider ; but 
| Rodman did not renew the application, and the 
, defendant was discharged. 
| In justice to the defendant, we cannot ori! 


‘ 
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remarking, that, taking all the circumstances | 
of this case into consideration, no blame could 
he justly imputable to him for the accident 
which occurred. Thornton lost his life merely 
through misadventure. In the exercise of law- 
(} employments, from which danger may ac- 
erue to others, the law requires an ordinary de- 

eof caution, proportionate, however, tu the 
janger which may be reasonably apprehended 
inthe given case, (1 East’s C. L. 262 & 63.) 
In this case it appeared that there was one en- 
aed in looking out, who did not see the boat 
until it was too late to avoid her. 
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After the accident took place, the best course | 


hich could have been adopted on board for 


aving the men, undoubtedly was, to have | 


rounded to the sloop immediately, and have 
lowered the boat the moment it was practica- 
ble. and in the mean time to have cast over 
some spar or floating matter, to afford relief to 
the sufferers. Nautical men, having as it were 
the charge of the lives of others, generally an- 
ticipate, or ought to do so, the measures to be 
adopted in case of accident by losing a man 


overboard; so that their actions, in such cases, i 


are the result of previous deliberation. But it 
hould be remembered, that many men, inexpe- 
rienced in affairs of this nature, who have per- 


haps never thought on the subject, whenever | 


in accident of this nature takes place, are so 
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The prisoners, the latter of whom was a 
black, were indicted for a burglary and grand 
larceny, committed in the night of the 16th of 
November last, by entering the dwelling-house 
of William 8. Hick, and stealing watches, 
jewellery, and other articles, to the amount of 
$50, the property of the said Hick. In the 
first count in the indictment, the prisoners were 
charged with breaking and entering the dwell- 
ing-house of Daniel Sullivan; in the second 
that of Catharine Jones; and in the third that 
of William 8. Hicks. 

It was proved on behalf of the prosecution, 
and admitted by the counsel for the prisoners, 
that in the night laid in the indictment, the 








| 
| 


} 


aritated, that their reason becomes in a mea- | 


sure suspended, and they either act not at all, 


or absurdly. Many hesitate, and know not | 


what course to adopt. 

In general, the measures taken by a man, in 
a case where he has not had time to deliberate, 
should not be scrutinized with severity. There 
is, therefore, no reason to censure or condemn 
aman, reduced to a situation requiring a sud- 


den effort of the judgment,for acting or not act- | 
ing precisely in the mode which cool reflection | 


yould dictate. 


BURGLARY. 


CHARLES JONES’ and WILLIAM HO- 
NEYWELL’S CASE. 

Ropman, Counsel for the prosecution. 
Witson & Pricr, Counsel for the prisoner. 

An indictment for burglary, contained three counts, Uv 
first of which alleged the offence to have been cominit- 
ted in the dwellinge-house of S, the second in that ot 
J, and the third in that of H. On the traverse of the 
indictment, it appeared, that S the landlord, living at 
a different place, hired the 'nilding to J and H, by 
separate leases, and that the offence was committed 
ina part of the premises occupied by H asa store, also 
living in a different place. here were separate out- 
er doors to the store and entry ; and on the side of the 
store, there were two doors communicating with the 
entry, which entry was used in common by J and H, 
the first of whom lived in a chamber above the store, 
communicating with the entry, but the inner store- 
dgors were not in use, having been closed. It was 
held, that breaking and entering the outer store-door 
iN the night, feloniously, was net burglary 


prisoners broke open the store of Hick, at No. 


| were produced, and identified; and before they 
could get clear with the plunder, were detect 
ed and seized by the watchmen. The only 
question, therefore, was, whether the offence 
| amounted to burglary. 
It appeared that Daniel Sullivan was the 
} owner of the building in which this offence 
was committed ; who hired the same to Catha- 
rine Jones and William S. Hick separately 
In the lower part of the building was the store 
of Hick, fronting Water-strect, having an out- 
er door leading into the street, and two other 
doors on one of the sides of the store, which 
communicated with an entry, used in common 
| by Mrs. Jones and Hick; the former of whom 
occupied the chamber over the store, also com- 
municating with this entry. This entry had 
an outer-door into the same street, a few feet 


| 

| 

; 

| 129 Water-street, and stole the articles which 





from the store door. The doors in the side of 


the store had been formerly used. but were 
closed, by having goods placed before them, 
previous to the time the felony was committed 
There was alsoa back-yard, in which both of 
the tenants had a privilege, and on the back of 
the store there was a window looking into this 
yard. The premises were under one and the 
same roof, and Hick lived at a different place, 

On this state of facts, the counsel for the 
|| prisoner contended, that the place where this 
offence was committed was not a dwelling 
house, in contemplation of law. There was 
no communication from the store to the entry, 
and there was a separate entrance for each of 


| thetenants. ‘The store was wholly unconnect- 
ed with the other parts of the building. The 


'connsel, in support of their argument, cited 
| 1 Hale’s P. C. 287, and read irom 2d East’s 
| C. L. p. 500. the passage cited ante p. 46. in 
ithe note. 
} Rodman contended that the offence, diselos- 
ed in the testimony, amounted to burglary.— 
Sullivan, Jones, and Hick, had an interest in 
‘the premises, and the ownership was therefore 
| properly laid in the three counts in the in- 
|dictment. The several parts of the building 
were connected, and all under the same roof. 





Even had this ofleuce been committed in an 
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out-house, part of the messuage, the indictment | 


under the te timony would have been suffi- 
ciently supported : much more so, when it ap- 
peared that the place where the felony was 
committed, was a partof the building, and un- 
der the same roof. The counsel cited 2d 
East’s C. L. p. 491, 2& 4. 

His honour, the Mayor, after the arguments 
of the counsel, advised the jury to find the pris- 
oner guilty of grand larceny merely. No au- 
thority, directly in point, had been cited on 
behalf of the prosecuiion; and those authori- 
ties cited by the counsel for the prisoner, 
seemed tu support the doctrine for which they 
contended. 

Should the jury follow the advice of the 
court,and iind the prisoners guilty of the lesser 
offence ftaid in the indictment, the court, in 
their discretion, can inflict a punishment ade- 
quate tothe crime committed; but should the 
jury find the prisoners guilty of burglary, they 
must be sentenced to the State Prison for life. 





The prisoners were found guilty of grand larce- , 


ny, and sentenced to the state prison, the first 
named seven, aud the other fourteen years. 
— 3+ 


SUMMARY. 


GRAND LARCENY. 

Joseph Winick, recently liberated from the 
state-prison, on the 23d day of November last, 
at a house in Market-street, picked the pocket 
of Robert Brooks of his pocket-book, contain- 
ing $18. 

Jacob Hoogland, an old offender, lately from 
Bridewell, (See Summary, ante page 56.) with 
several others with whom he had been hunting, 





went into a house of entertainment, kept by | 
John Knapp, near Fort Gansevoort, and called | 


for some hquor; aud, while Kuapp and the 
others were in the bar-room, Hoogland went 
into another room adjoining to ligt 2 segar, 
and stole a silver watch, hanging over the tre- 
place, of the valne of $15, the property of 
Knapp, who missed it a short time after his 
guests left the house. 

The prisoner went ove 
exchanged the watch with William Jones for 
one of aless value, and Jones gave him $5 to 


boot. 








r to Hoboken, and 


Jones and Knapp both appeared as witnesses | 


on Hoogland’s trial, whose guilt was clearly es- 
tablished. 

Daniel Coles Hopkins, according to his own 
exainination, taken in the police, on 
inst. went into Willard’s office, in 1 
and played cards, was succes 


the 3 A 


1} 
ie B wery, | 
ful, and won $3, | 


went away and returned again, and seeing no- | 


body in the office, stole a clock of the value of 
$75, the property of John Thompson. He 


carried the clock about three miles out of the | 


city, and hid it m the brush. 


} 


' 


| miserable appearance with himself, stole a go 
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Thompson, in company with Abner Curt, 
one of the police officers. called on the prison... 
ind charged him withthe theft, who at firs: a. 
nied, and afterwards owned that he stole {i¢ 
roperty, and went with the owner to the place 
where it was hid. | 

The reason alledged in his examination fo; 
the felony was, that the day in which it ws 
committed, his property had been seized a), 
sold for house-rent, and being in liquor and be. 
wildered he stole the clock !—Gambling 
drinking lead to beggary and ruin. 

His counsel, as usual, set up in defence the 
respectability of the prisoner’s Connexions: , 
defence unknown to the law; in reason pre- 
soslerous. 

William Warren, a black, on the 19th o 
October last, stole two boxes of spermacet; 
candles, of the value of $52, the property 9; 
Borden Chase, and carried one box to a tay/yr’; 
shop, and sold the box to Michael Kenny, the 
taylor, for $5, alledging that he had been a 
whaling voyage, and received the candles ip 
paymeat for his wages. Joseph Fellows, ano. 
ther black, saw the prisoner carry the box to 
Kenny's shop. Application was made to the 
police, the candles were found, Kenny indict- 
ed and tried during this term, on a charge of 
receiving stolen goods, and was acquitted. 

Jack Conway stole a trunk, containing $108, 
in specie, the property of Owen Kelly, iy 
Bancker-street. The prisoner, with another. 
went into the yard of Kelly, and entered th 
house through one of the back windows. The 
felony confessed in the examination. 

William Drury stole two watches of the value 


and 


| of $15 each, from the siate-room of a brig lying 


at \\ hitehall; one of the watches belonged | 
William Faunes, and the other to Alexander 
Howard. He was found making off from t! 
vessel, and the captain pursued him, and in 
bringing him back the pr r dropped the: 
and they were found. 

Jacob H. Jacobs, about three months 
stole a quantity of cloth, of the value of $ 
the property of Jaines B. Starleins, 
board the sloop Industry, at Peck-slip. 7 
prisoner had left a part of the property 
Isaac Shearman, in Market-street, which 
to his detection. 

Thomas Gilman al. T’ellman, stole half ak 
»f tobacco. the property of Daniel Smith, « 
it was token from his possession a short (dis 
tance from Smithi’s shop. 

John Downs, with another boy of the s 


- 4 


trom 


watch, of the value of $25, fromthe watch stor 
of Peter Bells, in Cherry-street, and sold it to 
Senjamin Bryerly for $8. Bryerly was 
ried this term for receiving the watch as stolen 


guods, but was acquitted. 


one 


(This Summary to be continved.) 


of 
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y a COURT of OVER and TERMINER, 
holden at the City-Hall of the City of New- 
York, on Thursday, the 19th day of Decem- 
ber, in the year of our Lord one thousand 
eight hundred and sixteen— 
BEFORE 
The Honourable 
WiittAm W. Van Nes 3 
of the Supreme Court of Judicature of 
State of New-York. 
JACOB RADCLIFF, Mayor of the City of 
New-York. 
Jonas Mares, & } 
WitiraM Ax Burris, § 
MURDER. 

DIANA SELLICK’S CASE. 
MAXWELL, Counse l for the prose ulion. 
Eumet & Price, Counsel for the Prisoner. 

} 


On a trial for murder, wi 


s, one of the Justices 
the 


Aldermen. 


ere a juror, not belonging to 
the of Friends, called, declines serv- 
jug, from scrupl that, 
having: le before made up his mind on the subject, 
he had determined never to find a verdict, the 

sequence which would be ths ath of a human 
be ie howe ver clear and positive thé testumony might 
be. and that he still adhered to that dete rmination— 
It was * ld, that, although such ae was not exempt, 
by the statu ving as a juror, yet such — 

i formed a good ground for challenge by the pu 

Such challenge is to be tried by 


being 


ty on or 


es of conscience, and declares, 
mig 
con- 


of 


te, irom ser 


lic prosecutor. the 


two first jurors called and sworn. 

A jadv, Gurme coverture, owne i and hac possession ¢ fa 
slave, fo Whom she promised, that on her dece such 
slave should be free Jian the de ath of the lady, her 
husband having survived, the slave assumed his liber 

and the surviving husband never claimed his ser 
vices, thouzh the slave had often seen the husband, 
who ha quent opportunities of making such claim. 
The slave had no manumission paper, but considered 
himself free. Itwasheld that on a trial for murd 
against a person iree, sucha slave was uot a compe- 
tent witness. 

fn the traverse of an indictment for murder, alledgine 


att. 


hat the death was occasioned by means of pot 
ministered by the prisoner, and the ground of defence 


om the trial is zzsanzty, should the jurors entertain 
reasonable doubt thut the death was the effect of} 
it will be their duty fo acquit ; but should tix r 
loubt whether the prisoner was insane tthe time « 
administering the poison, it will be their duty to con- 
rict ; 

iovend poisonous drugs, indiscriminate! y, without mak- 
ng diligent inquiry, and ascertaining satisfactorily to 
what purpose they are to bx aj plie d, 18 hignly repre- 
hensible 

Quere: is not the act of vending such dr Y 
such inguiry, indictable at common law ? 
we ae al ae : x 
Phe prisoner was indicted for wilful ] 


committed on Hetty Joinson,. on the 4 y of 
Jannary, 1816. The means by which this 
murder was committed, as alledged in the in- 
dictment, was, by mixine a certain polsonen 


substance, commonly called white arsenic, with 
gin, and giving the same to the said Hetty John- 
son, with intent her ihe said Hetiy Johnson to 
kill, murder, and destroy : and that after the 
said poison Was s¢ 
died t by reason of 


j 


the tak mg such porson 


so 


~ 


Ee 


et Sets 


; 8 


» administe red, the said Hetty | | 


i 
} 
| 
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The prisoner, a black woman, was brought 
into court wrapped in a blanket, tren bing, 
and unable to support herself in standing, hav- 
ing been a long time, as we understand, under 
a course ol mercury. 

By the order of the Court, she was again ar- 
raigned on the indictment, to which she pleaded 
not guilty. 

Price was originally engaged for the prison 
er, and, on the he re- 
quested that Emmet should be assigned as as 
sociate counsel for the prisoner. Emmet was, 


sucrestion of the Court, 


accordingly, associated with Price in the de 
fence. 


James Palmer, on being called as a juror 
said, ** May it please the Court, I object to 
serving on this jury. My objection rests on 


conscientious crounds.”’ 
By the Cou? Mr. Palmer, 
to the society of Friends ? 
Palmer. No, may it please the Court. 
By the Court. (After examining the statute, ) 


Mr. Palmer, this is a queshon that is to be de- 


do you belong 


termined by the law of the land. There is no 
exception in the statute a. embraces your 
‘case: you are not e nomen v law. 

Palirer. May it pleas ie Court, | may be 
forced on this jury; I may be imprisoned ; but 
I shall never doa thing against the dictates of 
my own conscience [ have long considered 
the subiect. and. according to my@construction 
and belief of the New-Vestament, J think that 
no carthiy t unal | ivht to take au ay the 
life of ahuman being ! The more I have read 
the se riptures, the more is this opinion confirm 
od nad -t have lone determined, and shall 
firm here to that determination, that, hou 
eve lear and posilive the testimony micht be 
on b f of the prosec ution, I never would 
nd n wil eree to a verdict, the conse 
quence of which ould be the death of a fellow 
being. 

wid 7. May it please the court, I think 
itryv ¢c iS PU! prosecutor, to interpose < 
challenre tot juror for cause. 

By the Court. ‘This challenge myst be tried 
by the two first jurors, called and sworn. The 
oath is. ** You shall well and truly try the matte: 
of challenge, whether James Palmer stands in 
different between the people of the State of 
New-York and Diana Sellick, the prisoner at 


the bar, and a true verdict give according to 


evidene 

Tie 
as triors, 
testitied 


.¢ 
matters 


ie 
two first jurors were accordingly sworn 
and James Palmer was sworn, and 
in substance before the triors, te the 
which formed the ground of ob- 
declaring further, that 
even in this had the prisoner made 
a full and ample confession of her guilt, he 
never would agree to find her guilty. 

Maxwell contended to the Court, and triors. 
that on or neral prim iples, the jurorc alle could 


ate 


, 
ection arainst himsecit : 


case, 


| not be conagd lered as todiflerent between tke 
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people and the prisoner, and cought, therefore, 
to be setaside. Since the ancient doctrine of 





attaint had become obsolete, no person was | 


responsible for the verdict which he might ren- 
der; andthe inevitable consequence of suffer- 
ing this juror to sit, in this case, would be the 
acquittal of the prisoner. 

The counsel for the prisoner contended, that 


the ground of objection to this juror was novel, | 


and very extraordinary. In this case the Court 
and triors would perceive that the juror had set 
up his own private opinion against the law of the 
land ; and should the objection be held valid 


by the triors, the consequence might be, that | 


every man called as a juror, in case of life and 
death, would have it in his power to claim an 
exemption not warranted by law. They con- 
tended further, that an objection founded on in- 
dividnal prejudice, which had not heen made 
the subject of statutory exemption or regulation, 
ought not to prevail. 
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if he, in truth, belonged te the SOCiEty ps 
Friends. 1 will put a case for illustraty,. 
Suppose a civil cause was to be tried, jn whict 
the sole defence was usury; anda juror should 
be called, who should declare, on oath, that 

’ 


considering the statute of usury inexpediens 
and wrong, on principle, he had firmly dete, 


mined never to render a verdict in favour ,, 
the provisions of that statute, however thine 
and positive the testimony of usury might be? 
Though the law had not exempted such juror 
from serving, yet ought not a challenge for f,, 
vour, made by the defendant, who sought, j, 
that trial, to set aside an usurious contract or 
transaction, be sufficient to prevail ? 

I therefore think that the challenge on be} 


ial; 


|of the prosecution 1s valid, and ought to pr 


The legislature had exempted one socicty of || 


people only, from serving as jurors in case of life 
and death; and the triors could not assume the 
cognizance of extending that exemption to an 
individual, which was denied hin by tue provi- 
sions of the law. 

By the Court to the triors. 

Gentlemen, James Palmer has been called as 
a juror on this occasion, and on being sworn has 
stated, thatin no case, however clear and posi- 
tive the testimony might be, would he render 
a verdict, the consequence of which would be 
the death of a human being. This opinion, he 
states, is founded on conscientious scruples, 
arising from his construction of the New Testa- 
ment. Mr. Palmer has appeared before you, 
and appears to be a sincere, respectable man ; 
and there is no reason before us to jnduce the 
belief, that he has resorted to this as a pretence. 

On this state of facts, gentlemen, the ques- 
tion arises for your determination, whether the 
evidence before you is such as satisfies your 
minds that Mr. Palmer stands inditierent be- 
tween the government and the prisoner at the 


bar? The counse! for the prisoner have argued | 


that this juror is not exempted, by law, from 
serving on this jury, and that an objection, pro- 
fessedly founded on the private opinion of an 
individual, not recognized by any statutory pro- 
vision, ought not to be held valid. There is, 
I must confess, some force in this argument, 
but I am unable tosee how it can etiect the sole 
question which you are totry, to which | have 
called your attention. Were this an obection 
on behalf of the juror, merely, then the arcu- 
meut would be conclusive: but on this ocea- 
sion, the government has interposed a chal- 
lenze, and the right of challenge to the favour, 
as between the government and the prisoner, 
is reciprocal. I think that, although this juror 
is not exempted by law from serv ing, yet that, 
regarding the right of the government, the 
reason why he should not serve Is as strong as 





| murderer, 
| death. 





' 
} 
| 


| work. 


vail. 

it is unfortunate, gentleman, that snch ay 
opinion as that entertained by Mr. Palmer, oy 
this subject, should exist in the mind of 
person in the community. That is not my 
opinion. IJhcheve that every government ha 
aright to protect the community against the 
by inflicting the punishment of 
Nay, I believe it strictly conformab|; 
to the law of God. ‘This is not my opinion 
merely, but that of alarge majority of mankind 
and many of the ablest jurists. 

The triers retired, and in a few minutes »; 
turned with a verdict in favour of the c! 


any 


| 


| lene. 


Palmer was, therefore, set aside as a juror 

After the jurors were sworn, Maxwe!! 
opened the case on behalf of the prosecution, 
wherein he stated, that he expected to show, 
by positive testimony, and by the confession oj 
the prisoner, regularly taken in the police, that 
she comniutted the murder by the means laid 
in the indictment. 

He called on Hetty Johnson, a black woman, 
as a witness on behalf of the prosecution. This 
witness, after being duly cautioned by the 
court concerning the solemnities of an oath, 
was sworn, and said: In the beginning of Jan. 
vary last, Diana Sellick lived with Mrs. Baily, 
of Doyer-street; and Diana had put her chuld 
with me to board on Cliristmas before. On 


| Thursday (the 5th of January) the prisoner 
| caine to my house with some liquor in a white 
| bowl, which she said was gin, and asked mete 


drink. J told her thatI did not want any, and 
the prisoner then said she would put some su- 
rar init, which would make it better. She 
offered it to me again, and | refused to drink, 
saying to her, ** You know I never drink any 
such thins.’’ ‘© Jf you will not 
drink it, 1 will drink it myself, and give it to 
the children.” She put the liquor to her own 


She then said, 


mouth, and turning some out in a glass, gare 
| some, as I think, and am pretty sure, from the 
vlass to her own child—how much either oi 


them drank, I cannot say, as I was about my 
My child, then about a year old. wae 
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ged me to go down with her to fhe police, and 


4 that time at the door, and I charged the ); 
risoner not to give my child any of the liquor: | 
but she took out two tea-spoonfuls from the 
bottom and gave to my child. The prisoner 
then went out to goto Mrs. Baily’s, and while 
she was gone her own child was first taken | 
sick, and fell into an empty kettle ; I took it 
up in my lap, and it vomited very much. My 
child also was taken sick a short time after- 
wards; and when the prisoner came back, | 
told her she had come in a good time, for both 
the children were drunk. The prisoner told 
me to go for doctor Fowler. [ went to my 1 
husband, and told him to go for doctor Walters, 
and when I got back to the house, I found the || 
risoner there; I took my child in my lap, and 
wiped its mouth, and round the mouth I saw 
something was dry, which the prisoner had giv- 
en ber while [ was gone. 

By the Court. How do you know the priso- 
ner had given the child any thing while you 
was absent? You must state nothing but what 
you know yourself, 

' Witness. The prisoner must have given the 
child poison while I was gone; no grown per- 
son besides was left there: I looked into the 
fre, and saw the remains or shadow of a paper 
which had been burned; I looked on the man- 
tle-piece, and saw some white stuff scattered 
which came out of the paper when she mixed it. 

By the Court. 
did you see the white stuff on the mantle- 
rece ? 

Witness. About half an hour; but before 
this, | asked her what she had given the child, 
and she answered nothing. Doctor Walters | 
came and seeing both the children sick, said | 
they were poisoned. 

In the morning I told the prisoner that the | 
poison must have beenin the liquor which she | 

| 


| 








wave the children; to which she said that it 
then mnst have been in the measure in which 
the liquor was drawnat Mr. Disbrow’s. | 

My husband then went to Disbrow’s, at the | 
corner of Pell and Mott streets, and he re | 
turned and told the prisoner that Disbrow’s | 
measures were clean; and she then told him | 
that she must have made a mistake in the bowl | 
which she got at Mrs. Baily’s, as she had one | 
standing with ratsbane, mixed to kill rats. | 

My husband then wentto Mrs. Baily’s, and, 
as I understood, was directed by her to go to | 
Doctor Walters and make inquiry whether the 
prisoner had not purchased poison at his store. 
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| . 
| should think there was about a gill: 





| 
How long after you returned 





On the return of my husband, he told her 
that dector Walters had said that she purchased 
peison at his store. 

Whereupon the prisoner confessed that she 
had bought sixpence worth of ratsbane at doc- 
tor Walters forme. She said tome, “ I meant 
it for you—I was possessed with the devil.”— 
She threw her arms round my neck, and beg- 


tee eee 
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clear her; to which I answered that I could do 
no such ‘Som 


By the Court. What was the situation of 


| your child ? 


Witness. Very sick, and puked almost 
continually. Its only cry was for water 
ithe roof of the mouth was much eaten by 


the poison, and it lay in this dreadful condition 


juntil Monday morning, when it died. 


On the cross-examination of this witness, to 
the several inquiries made by the counsel for 
| the prisoner, she further said; I was married 
to Johnson in June or July last. The child 


|; that died was between two and three years 


I have had five children ; but was never 
I lived at 


old. 
married before I married Johnson. 


| No. 28 Pell-street when the prisoner first sent 
| her child to board with me. 


When the prison- 


'er came at the time she brought the bowl of 
|| poison, she had her clothes, which she had 
i brought from Mrs. 


| the bowl at the 
house ? 


Baily’s, and said, ** Mrs. 
| Baily and myself have cleared out.” 
By the Court. Wow much gin was there in 


time she brought it to your 


certain; but J 
it was a 


Witness. I do not know, 
half pint bowl. 
By the Court. Are you certain that she gave 
the liquor to her own child out of the glass ? 
Witness. I am pretty sure that she did, ané 
then to mine in atea-spoon. At the first her 


| child was much sicker than mine; and on the 


| day the poison was given, the prisoner told me 


that she was sick at her stomach, and went out 
of doors, as she said, and vomited. I gever 

had a quarrel, or any difficulty with the prison- 
er, and she always appeared to me very fond 
of her child. 

Ihad been ia the habit of taking small chil- 
dren to board, which was the reason that I 
took hers. She used often to come to my 
house to see her child. 

James Seaman, sworn on behalf of the pro- 
secution. 

I cannot say that I remember ever to have 
seen the prisoner before ; but I remember that 
some time after New-Year, in the middle of the 
day, a black woman came into an apothecary’s 
store in which I was concerned, and asked a 
young lad who attended the store, for three 
cents worth of ratsbane or arsenic. The lad 
told her, that was a smaller quantity than we 
were accustomed to sell; and she then asked 
for sixpence worth, which was put up and de- 
livered to her. No questions were asked to 
her. 

Doctor Daniel D. Walters, sworn as a wit- 
ness on behalf of the prosecution, 

Some time about a year ago, on a Thursday, 
being unwell, I was crossing Doyer-street, 
when Johnson requested me to go to his house 
tosee two children who were sick. I went te 
the house, and found two women, one of whom 
was called Jobwsen’s wile, aad two children, 
















































188 


both of which were retching and vomiting.— 
From the circumstance that both were sick 
with this particular complaint at the same time, 
I suspected that they had been taking 
thin: r of a poisonous nature. 
Jonason’s wife told me the y had been 
taking ginsling. Every appearance and symp- 
tom indicated that they had taken arsenic, 
I thought I could discover in the matter void- 
ed from the stomach of Johnson’s child, 
she had taken arsenic not inastate of solution. 
I may, however, have imagined this 
other strong symptoms of poison whi 
covered. Arsenic is a white powder, 
operate in twenty, sometimes in ten minutes.— 
Vomiting and retc hing are some of the most 
obvious symptoms. I told them that the chil- 
dren had taken poison, andI prescribed some- 
thing; but being too unwell to attend, I told 
them that they had better get some one else to 
attend. and left them. 

Benjamin Johnson, a black, called and sworn 
as a witness on behalf of the prosecution. 

By the counsel for the prisoner. Have you 
ever been a slave ? 


some- 


only 


Johnson. Yes, but I am now free. 
Counsel. How did you become free ? 
Johnson. Mrs. Alexander purchased me of 


Mr. Curtis, and I lived with this lady after her 
marriage with Mr. Jaques. She always told 
me that after her death I should be free, and 
that Mr. Jaques had nothing to do with me.— 
After her death I became free, and left tie 
house. I have often seen Mr. Jaques since, 
and he spoke very friendly tome, and has ney- 
er made any claim of me. 

By the counsel for the prisoner. 
any manumission paper? 

Johnson. 1 have not. 

Emmet. May it please the Court, we ob- 


Have you 


ject to the testimony of Johnson: he is the 
slave of Jaques. 
By, the court, to the public prosecutor. Mr. 


Maxwell, you had better go on with other tes- 
timony, and let this witness stand aside for the 
present. 

Maxwell then called on James Warner. one 
of the police magistrates, as a witness on be- 
half of the prosecution, who, on being sworn, 
and the examina‘ion of the prisoner 
the police being shown him, said: 
nation was taken before me in the police-office, 
on the 5th day of January last. She 
custody when she came there. T 
tion was perfectly voluntary on lier part, and 
she appeared rational. 

Maxweil then proposed to read the 
Lion. 

Emmet submitied to the court,whether the ex- 
amination could be read before it was s| 


Hwe€ eXanilpoa- 


CKainina- 


own 
on behalf of the prosecution, that the killing 
was occasioned by the means laid im the indict- 
ment. In this case it appears that the chi'd 


Jatiguished four days, and then died 


hnt whe- 
OUl wii 


I inquired, and | 


and | 


from the || 
hI dis- | 
and will | 


taken in | 
This exami- 


was in/ 
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| ther by means of the poisen, is not shown. J, 
a prosecution for this offence, before the ' “ 
amination is read, a reguiar foundation x} vid 
be laid. 
By the court. 1 thinkin this case, tha 9 cy: 
ficient foundation has been laid to entitle ; 
»ublic prosecutor to read the examination — 


j 


| 
it 


| administering the poison, c¢ 


‘soner states further that she knew not 


The child was well on Thursday; was tak, 0 
sick, and had every symptom attending taking 
poison, and died on the Monday following 

The examination was then read in evidene e, 
and contained a full and am ple confession of | 
murder ; stating that the prisoner being jn i. 
quor, and possessed by the devil, went ty 
druggist, and got sixpence worth of arse, 
| which she mixed withgin in a bowl. The 


a. 
‘ 


What 
relative to hg 
responds precise 
ly with the testimony of Hetty Johnson on tha; 
subject, except that the examination states tha 
the prisoner gave the liquor to her own child 
out of the spoon, instead of the glass. 

Sarah Buily, called and sworn as a witness 
on behalf of the prosecution. 

The prisoner lived with me as a servant in the 
beginning of January last. I did not like her, and 
turnedher away. She was something intempe- 
rate. 7 saw her about two hours after she had giv- 
en ratsbane to the child, and she then denied 

that’s she had given the child any thing. She told 
me that she had taken a bow! out of my kitch- 


she did. Every circumstance ' 


| en in which to get gin. 


About three or four weeks before she came 
to my house I had some ratsbane in my house, 
which I mixed in meal, and put in the cellar 
for rats. Butlam sure that during the time 
she was there, there was no ratsbane used in 


my house for rats. I never discovered envy 
thine, either in the conduct or conversaticn of 
the prisoner, while in my house, to induce me 
to suspect her of being insane. 

By the court. Mr. Maxwell, I have consid- 
ered the matter, and am not inclined, in a case 
of life and death, to admit the testimony of 
Benjamin Johnson. Mrs. Alexander, while 
she was the wife of Jaques, owned, and had pos- 
session of this black man, promising him that 
on her decease he should ~ free. She died, 
and the slave then assumed his freedom. end 
Jaques, since that time, hes not clatined the 
services of the black man. Fie has no manu- 
mission paper. Though, ia effect, he may be 
free, vet, in contemplation of law, during cove 
ture, the pe eon oe ti tenle. of the wite vests in 


the husband. »has a might to dis pose QI thi 


roperty, and exercise the right of ownership 
ver the same. On her decease this rieht still 
| survives; and, in this case, though he hath not 
| claumed, hath still right to claim the services of 


Johnson. 
A Mr. Hone, called and sworn as a witness 
on behalf of the prosecution. 
Witness. Legally. 1: 


suppose the prisoner is my 
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Jave. { purchase 4 her in 1807, and told her that 
i9t would free her. W hile she continued in 


in ! , : 

my family, though she was an excellent servant 
} ua 

at times, and pé urticularly fond of children, yet 
cho was restless and unsteady: she was, al 


5. flighty, which became a subject of seri- 
conversation in the family. I hberated 
ond lischarged her ; and when she went away, 
. understanding was, that she was to work 1 
er families, and pay for bertime ; bui 1 nev- 

er calculated that she would pay any thing 
aod had never any idea of claiming her service. 
After she had left the family some time she re- 
turned, but we refused to receive her. 

[ have long since relinquished all claim, 
am willing to execute a formal manumission. 

A pader for this purpose was thendrawa u 
by Price, and execute d by Hone. 

Dr. Ww titers, again Cc alled and examined by 
the court. 

Witness. Arsenic is sold for one s} 
sixpence an ounce, and one third of that quan- 
tity could not be dissolved in a gill of gin. ‘Th 
quantity of ein or water would not dissolve more 
than one drachm of arsenic, which 1s ditficult to 
be dissolved in that liquor. One grain of 
nic will prove fatal ; and having heard the tes- 
tinony of Hetty Johnson, I believe that two 

ten-spoonfuls of the liquor, containing merely 
that proportion of the quantity of arsenic which 
could be dissolved in a gill of gin, would pro- 
duce death. 

Hetty Johnson, 
by the court. 

Witness. The prisoner my child two 
tea-spoonfuls of that which 1 thought to be su- 
gar from the bottom. 

Emmet. May it please the court, | submit 
the question, whether, in the absence of all tes- 
timony on behalf of the prisoner; when she has 
not called a single witness, whether the public 
prosecutor has a right to sum up evidence to 
the jury. This has been, and | think 
the practice in England. 

By the court. Mr. Emmet, a different prac- 
tice has prevailed in this state, ever since lL can 
remember. 

Nehemiah Allen, called and sworn asa wit- 
ness on behalf of the prisoner. 

Witness. The prisoner's child recovered af: 
ter taking the it used to be brought to 
its mother at Bridewell, of which I was keeper. 
She appeared to be very fond of the child. 

Hlere testimony closed. 

The prisoner was ably defended by her coun- 
sel; and the prosecution was sustained with 
equal ability: but the particularity of the 
testimony, ie the collateral points raised dur- 
ing the trial, have already led id the 


ryrrit 


ths 


ui 


and 


illing and 


t 
“ 


arse- 


arain called and examined 


cave 


is now 


poison 


the 


as 


us beyo! 


limits within which we originally calculated to 
> the case, we shall omit the arruments 
and hasten to the charg: 
court to the jury. 

By the court. 
Tis 


compre 


of the counsel, »ot the 


delivered by his honoty, Mr. 


tee Van N 


Css. 
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Gentlemen of the jur 


The prisoner at the bar 1s on tral before you 


| tor one of the highest crimes in our law. Should 
| -he be found guilty, she must be sentenced to 
| suffer the punishment of death; but whether 
he will actually be exccuicd or not, is not the 
uusiness of the present inquiry. The grand 
nquiry to which every other question im the 
ase is merely subordmate, is, LJ he prisoner 
| commit te murder 
| Jam aware gentlemen, of the feelings which 
1 }re rvade tiié hosonr s ol men Ol S¢ nsibility, sworh 
fas turors to decide a case of this nature, accord 
iting to the evidence befcre them. The juror, 
veneirated with those benign sentiments of 
| humanity, cherished in our enlightened age, 
jand which dignity our crummal code, ap- 
| roaches to the discharge of bis duty with a 
| trembling solicitude. He feels that the life of 
ellow-beinge awaits the result of bis determi- 
| vation: and he therefore proceeds with doubt 
| and hesitation. and fear. 
t But whateve may be your fee! es on this 
|} occasion, If is mv dutv ta«carge you to sum- 
| mon a!l vourforiituce end boldly march forward 
| tothe discharge of that Cutv which bas devolved 
upon you. Whe re murder has been commit- 
| ted, public justice impericusly requires sutis- 
| faction at your bands 
| The first preliminary fact in the case, to 
| which I shall call your attention, and of which 


| you must be periectly satisfied before aa ean 
| fird the prisoner guilty, is, that the child ded 
ih eans of the poison administered. This torms 
m behalf of the 
id be ar 
It has been contended by 
the prisoner, that no apparent 
motive existed in the mind of the prisoner 
commut the act ; and that th is Do evidence 
on behalf of the prosecution the commis- 
sion of the act was the } remeditation. 

It is true, gentlemen, you must not only 
satisfied ihat the prisoner committed the act, 
but that it was done with malce aforethought. 
| On this head 1 shall brit fly ex) lain 
j}the nature of which the re- 
quires, | ingredients to 
| constitute lice, as applicable to 
ress or unplied in tite 
intecedent 


‘i ri 


the 
proof of which shor 


a substantial part of cane 
| prosecution, the 
and unequivor al 


the counse | fe i 


to 
re 
that 


‘ 
' 


result o 


be 


or 


therefore, 
this 


oO} 


malice, law 


as i 


one | 
r 
LS 


principa 
‘rr. Ma 
either ex; 

when 


WT de 
this crime, 
law 


yeas 


CX] grudges, or 


a prisoner, 


| menaces of venreance, made by 











} have preceded the perpetration of a murder, 
conclusively nrove d, and brot of} t home to him 
implied, where a homicide ts committed by a 
man with a deadly weapon, and without any 
|| assicnable or known motive In such case the 
| implication of malice necessarily flows from the 
act.* 
i} 
1} os —s 
} *Woih pect to poisoning, that necessarily implies 
t; malice, because it ts a deliberate act. It was made trea- 
1} sor the 22d Hi. & C. 9. which statute was repealed 
y Stat 1, Ed. 6. C 12. Sect. 10 & 13, which makes it 
1; wilful murde 1 East’s C. L. p. 225 
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In this case, tt is true, we are unable to dis- 
tover any apparent motive which operated on 
the mind of the prisoner, to induce the commis- 
sion of murder. But should you, nevertheless, 
be satisfied, from the evidence, that she admin- 
istered the poison, and that the child died by 
reason thereof, in the mode stated in the in- 
dictment, you will be justified in finding her 
guilty in the absence of all motive. 

The evidence in the case, applicable to this 
branch of the subject, is, that the child was well 
en Thorsday, when she took the poison, when 


she had all the symptoms incident to those who | 


take the species of poison administered: she 


continued languishing in that situation until | 


Monday morning, when she died. The prisoner 
purchased the arsenic ; and you have her con- 
fession as to the modein which it was adminis- 
tered. Doctor Walters, in his testimony, tells 
you, that the quantity given was sufficient to 
produce the effect which followed, even had 
that quantity contained in the spoon, consisted 
merely of the proportion of the arsenic dis- 
solved. 

On this state of facts, the true question is, 
can you believe that the child died by any 
other means than those laid in the indictment 7 
In human tribunals, to judge and determine, 
we must, necessarily, be governed by human 
testimony. I declare, that on this point, the 
evidence in this case has produced an entire 
conviction ia my mind; but still, gentlemen, 
you must decide this question for yourselves. 

Should you believe that the death of the 
child was occasioned by the poison, the next 
question for your consideration is, whether the 
killing was perpetrated wi/ful/y; or, in other 
words, whether the act of poisoning this child 
was the result of insanity. This ground of de- 
fence has been assumed by the counsel for the 
prisoner, and strenuously urged in her behalf. 
They have urged to the jury, that in the ab- 
sence of all motive for committing this offence, 


the jurors mizht, and ought to attribute the act || 


to insanity, from the evidence before them. 

With regard to this ground of defence, gen- 
tlemen, I must speak my mind freely, and im- 
part to you my honest conviction. 


Insanity is a defence often resorted to, and, || 
in most cases, when every other ground of de- | 


fence has failed. From its nature, it ought to 
be received in al] cases by jurors with the, 


greatest degree of caution and circumspection. || 


_ But im a case where poison has been admip- | 
Mered—poison, which is of that insidious na- | 
ture, that the domicil of the citizen can afford | 
no security against its introduction by servants 


and domestics ; the evidence of insanity should || 


fot only be conclusive, but overwhelming. In 
my view, such a defence, in such a case, ought 
to be scrutinized by the jury with no ordinary 
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induced the act, that we are thetefore {o attr. 
bute the act to insanity. In her examinatior 
she says she was possessed with the deyi} ind 
knew not what she did. Can we reasonably 
look for any other motive than that laid jp (} 
indictment ? 

The positive testimony in the case, independ. 
ent of the examination, is that of Hester Jobn.- 
son. She has appeared before you, and fron, 
her own statement concerning herself, it ay. 
pears that her conduct has been immoral 
Standing alone, unsupported by other testimo. 
ny, I should say that the testimony of such , 
witness, in a case like the present, would be jp. 
sufficient to produce a conviction. Stil}, jj 
upon examination, it shall be found that her ro. 
lation is consistent within itself, and fortified by 
the testimony of others, then it is entitled {o 
credit. ‘This witness has not sworn to a single 
material fact, which is not testified to by the 
other witnesses, or confessed by the prisoner, 
|There is a striking coincidence between the 
testimony of this woman, and the examination 
of the prisoner, concerning the mode in which 
‘| the poison was administered. The only differ. 
ence between the testimony of Hester Johnson 
|} and the examination is, that the witness states 
| that the poison was given by the prisoner to 
| herownchildin the glass, but the examination 
| states it to have been given inaspoon. This 
| difference, in my opinion, is rather an evidence 
of the correctness of the testimony, than other. 
| wise; because had the coincidence been com- 
| plete, there might have been room left to sus- 
| pect that the witness had been guided in her 
| testimony rather by the instruction of others, 
|from whom she had learnt the story, than froin 
| her own knowledge of the circumstances. Be- 
' sides, there is strong reason in the case to in- 
| duce the belief, that in this point Hester Juhn- 
|} son is correct. Forshould we suppose, as the 
|| complexion of the case, I think, will justly 
| warrant, that the prisoner, on this occasion, rc 
sorted to an artifice, by taking the liquor her- 
‘| self, and giving it to her own child, to induce 














|| the other woman to partake; the prisoner would 
'| naturally give her own child the liquor in that 


| state from which the least danger could be ap- 
prehended. There is one circumstance, where- 
'in there is a striking coincidence between the 
| examination and the testimony of this witness : 
the witness states that on her return, after she 
| had sent her husband for the doctor, she saw in 

the fire the remains or shadow of a paper which 


|, had been burned; and the prisoner states, that 


| when she mixed the poison she threw the paper 
into the fire-place. 

Mrs. Baily’s testimony is of little bearing in 
the case, except, as far as it goes, it repels ev- 
ery idea that the prisoner was insane. 

This ground of defence, gentlemen, I must 





degree of caution. It does not follow, by any 
legitimate rule of reasoning, that because we 
are unable to penctrate iato the motive which 


\ deliberation, you can bring your minds toa ra- 


confess, appears tome utterly untenable. 
On the whole, gentlemen, if after a patient 












tional doubt on the question, whether the death | 
of the child was occasioned by the poison; or! 
should you be fully convinced, from the testi-| 
mony before you, that at the time the prisoner | 
committed the act, she was insane, it will, in| 
either case, be your duty to acquit. 

But if, on the other hand, after carefully ex- 
amining and weighing all the facts and circum- 
stances of the case, you should believe that the 

risoner wilfully and wickedly perpetrated this 
act, and that the death was the effect of the poi- 
son administered, you are bound to pronounce 
the prisoner guilty. 

After the jury had returned and pronounced 
their verdict, his Honour, the judge, in a so- 
lemn, pathetic address, which drew tears from 
the surrounding auditory, proceeded to sen- 
tence the prisoner. 

He remarked, that from the evidence in the 
cause, there remained not a doubt of her guilt. 
On the trial she had been assisted by able 
counsel, who had faithfully discharged their 
duty. After the most minute and patient in- 
vestigation, it appeared, satisfactorily, from all 
the facts and circumstances in the case, that 
her conduct, in administering the poison, was 
the result of a cunning artifice. 

His honour, after adverting to the promi- 
nent facts in the case, and expatiating on the 
enormity of the offence of which she had been 
convicted, observed, that having addressed her 
as a magistrate, he should speak to her asa man. | 
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'sentenced to the penitentiary. 
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(Summary, continued From page 184.) 

































Stephen Canfield, the day before the trial, 
stole a surtout coat of the value of $25, a pair 
of pantaloons, of the vaiue of $10, and other 
articles, the property of Stephen Pe vk, from 
the boarding-house of Peck, to whom he con- 
fessed the felony. 

The above-named prisoners were each in- 
dicted, tried, and found guilty of grand larce- 
ny; and Winick was sentenced to the state 
prison seven years, Warren six, Drury Con- 
way and Jacobs, four; and all the rest, togeth- 
er with Samuel Johnson, convicted during the 
last term for the same offence, except Hopkins 
and Hoogland, whose sentences were suspend- 
ed, were sentenced for three years anda day. 

PETIT LARCENY. 

John Varrell, Nicholas Romaine, Sally Pla- 
to, John Martin, Caty Tazforth, Ann Harri- 
man, Nonesuch, Wilham Richards, John J ack- 
son, Patrick Hern, and Sylvia Green, were 
severally convicted of Petit Larceny, and 


Court of Sessions, 
December Term, 1816. 


mn ee Se ~enare 18 
(For the officers present, see page 181.) 


PERJURY. 
WILLIAM JARVIS’ CASF. 





He then exhorted her earnestly to. prepare | 


fora never ending eternity. Her only remain- 

ing hope was in and through the merits and 

intercession of Jesus Christ, to whom she 

should apply for pardon; and that during her | 
short stay in this life she would be visited by 

divines, to counsel and instruct her concerning 

her eternal welfare. 

His Honour then proceeded to pronounce 
the awful sentence of death : that the prisoner | 
be taken from hence to the prison, and on Fri- | 
day the 18th day of April next, from thence to | 
the place of execution, where she should be 
hanged by the neck until dead. | 

After pronouncing the sentence, his Honour | 
spoke, in pointed terms of reprobation, of the | 
conduct of apothecaries who vend poisonous | 
drugs to any person, without a particular ex- 
amination into the purposes to which they were | 
to be applied; and his Honour even considered | 
it questionable whether persons, so vending | 
such articles, were not liable to be indicted for | 
a misdemeanor. * | 


* iu many of the principal cities in Europe, uo drugs | 


ofa deleterious quality can be obtained without a certi- | 
ficate, signed by a regular Physician or surgeon. Whe- | 
ther this is a municipal regulation or not, we have not | 
ascertained. It is highly probable that such a prohibi- 
tion existed in the Italian states, in the days of Shakes- 
peare.. 

“ And if a man did need a poison now, 

Whose sale was present death in Mantua, 

Here lives a caitel wretch would sell it him.” 
Rom. & drt. 





; 
j 
| The existence of the former cause, onthe trial of which 
’ 
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Ropman, Counsel for the prosecution. 
W ison, Paice, & Simons, Counsel for the De- 
fendant. 


the perjury is assigned, must be proved by the re 
cord, if insisted on by the counsel for the defendant 
and cannot be proved by the minutes of t 
kept by the clerk. 
In favour of a lad of tender years, under very peculiar 
circumstances, rigid rules of law may be relaxed. 
| The defendant, who is the same person re 
| ferred to in the case of Phebe Jarvis, (Vide 
ante p. 106) and about fourteen years of age, 
|was indicted for wilful and corrupt perjury, 
committed on the 14th day of June last, in this 
court, on the traverse of a certain indictment 
| for an assault and battery, alledged to have 
been committed by John Jarvis, on one Eliza 
Gorham. ‘The perjury assigned in the indict. 
ment, was, that the defendant, on the trial of 
that cause, swore, that he was present at the 
| time the alledged assault took place, and that the 
said John Jarvis did not commit the assault on 
the said Eliza. 

After opeuing the prosecution, Rodman offer- 
ed Robert Macomb, the clerk of this court as a 
witness, with his book of minutes, to prove the 
existence of the former cause, during the trial 
of which the perjury was alledged to have taken 
place 

Tle counsel for the defendant objected tg 
this species of evidence, inasmuch as the fact 
attempted to be shewn, could be proved by the 
record only. 


the court 
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The court decided that, if insisted on, the re- 


cord must be made up and produced. 

The counse!, however, agreed to dispense 
with this fornality on the production of the 
eriginal indiciment, and the trial proceeded. 

It was proved by Eliza Gorham and Hanna! 
Robson, witnesses on behalf of the prosecution 
that the defendant was not present at the tim 
in which the alledged assault took place; and 
that the oath of the defendant on the former 
trial, corresponded jn effect with that assigned 
as perjury in thetndictment. Mr. Robson, the 
husband of the witness last named, on being 
sworn, corroborated the testimony of these 
witnesses, in relation to the oath taken by the 
defendant on the former trial; and a young 
woman, living in the house in which the alleged 
assault.took place, which was occupied by Rob 
son and Jarvis, and their families, on 
sworn as 2 witness on behalf of the prosecution, 
testified, that the defendant came home to his 
dinner at about twelve o'clock of the same day 
the assault took place, and immediately after 
dinner went up the Bowery, and did not return 
uatil night. 

All the witnesses concurred in showing that 
the alledged assault took place on the 28th 
May last, between three and four o'clock in the 
afternoon. it appeared that there had been for 
some time past a violent family quarrel between 
the families of Robson and Jarvis. 

After the testimony on behalf of the prose- 
cution was closed, the counsel on behalf of the 
defendant introduced John Jarvis 


beins 


and Phebe 

Jarvis, the father and mother of the defendant, 

as witnesses to prove that the son was present 

at the time the alledged assault took place, and 
that no assault was committed. 

The court conferred ; and at length intimated 
that the testimony on behalf of the prosecution 
in relation to that part of the oath of the de- 
fendant concerning the assault, was of a nega- 
tive nature, and appeared to the court rather 
loose. The lad was of tender vears, and might 
have acted under some mistake and missappre- 
hension. Should he be found guilty, 1t would 
prove ruinous to all his future prospects. Be- 
sides, the father and mother were called as wit- 
nesses on behalf of the defendant, to support 
the oath taken by their son on a former trial. 
From the temper manifested he-etofore by these 
parties, the court appreiended that hard swear- 
ing would take place. The court therefore 
advised the jury to acquit the defendant. 

He was acquitted by the jury. 

pm wr 
CONSPIRACY. 

JOUN TAYLOR'S CASE, indicted with 
——_ S. WARD, HARRY BOGARDUS, 
and JACOB SKINNER. 

Ropman, Counsel for the prosecution 

Rose, Paice, & Gare, Couns: 

A previous conspiracy to defraud, may be inferre 

subsequent acts 


! for the prisoner. 


d from 


of | 
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{| The above-named defe oo were indicted for 
| 

|| “piracy, committed on the 
1! cauding E lij ah Secor of 25 


a@ COM. 


1 of December mst. in de 


J goes of Carpeting, of 


> UI hie 


lof 
is-street, he would receive money: Hicks, g 
| man, was procured to carry the cloth, and the | 
} : oe io I 
| told him that if he called at that place in a quart 


1 "ue of 25 dollars. 
{| laylor alone was brought to trial, the others not } 
1} ing been taken. P te 
} it appeared in evidence, that on the day laid in ¢ 
i ndictment, Taylor came to the store of Secor, at No} - 
l} oroadw ay, and purchased the carpeting above me. ae 
ed; alledging that he was purchasing for other pers ca 
ind that if Secor would send the cloth to No. 
} 


the 


of 
| sour, his brother-in-law would be there and pay 1y him 
Hic ks, after some considerable difficult, in ¢ 
|the brother-in-law, at length found seve;a! 
| whom he did not know, near the house of Jane \j.4 
| : black, and was so imprudent as to deliver the elpy te 
} une of them, without receiving his money. 
| At the time the cloth was delivered the prisoner wos 
| not present, nor did it appear clearly from the testi, 
either of Hicks or the black woman, that either of thy 
jer defendants, except Bogardus, was present at thi, 1 
| On the same day, however, at early candle-ligyt. 4) 


ve defendants came to the store of John Hattie}: 
of Church and Anthony streets, and oe, 
peting for sale, at 16 dollars. Hatfield was « 
‘icious that they had stolen the property, and refus, 
any thing do with it. He ingui of 


where it was obtained, and they replied that they fou, 


; toe corner 


ithe ca 


ive to ea 











| ; 
|; previous conspiracy, 


| This is not necessary ; 


itin the middle of Broadway. On his refusing to ; 
chase the piece, which was then entire, they proce: 

todivide it, and actually cut it in two pieces; wiy 
| Hatfield, for the purpose of saving the property, int 


fered, and prevailed on them to leave it at his sto; 
where it was afterwards found by the owner. 

A number of witnesses was called on behalf of Tay. 
lor, who proved that he had been engaged in the chair 
ma and had heretotore been an honest, ip. 
dustrious man: but his a ppearance indicated habitual 
drunkenness—the parent of many other crimes. 

Price contended to the court and } jury, that the 
fence charger ’ in the mdictment, consisted in confed ra- 


ting for an unlawiul purpose; and that the subsequen 


h 


king business, 


conduct of the defendants at the store of Hatfield, was 
not evidence of a previous concert. 

The crime, as disclosed in the testimony, consisted 
obtaining the property by false pret neces; and the d 


fendant could not be found guilty on the present ind 
ment. 
Rodman 


arrued bound to is 
the confedera 
ious that men do 
act in the 
obliged, in most « 
The counsel, in sup 


John Storm, re por 


, that the 
from all the circumstances of the 
charged in the indictment. It 
not conspire to perform an unlawful 
of witnesses; and we 


jury were 
e CASE, 
is OD 
preset 
are therefore 1 
ircums 
cited the «¢ 


ses 


recur to « 


of his argument, 


, LO mces, 


ase ol 


unte p. 169. 

His honour the mavor charged the jury, that for 
fereut offences the law had prescribed diferent reme 
The ofience charged in the indictment consisted in t 
confedet racy of two or more persOiis, for the purpos 
performing some illegal act. 


The principal question itt this case was, whether 


de fencdants did thus conspire 1ore ber. it is conte i 
by the counsel for the defendants, that no proot « 


has been adduced 
for should the jury, from the fact 
and circumstances in this case, believe that the defend 
ants, or any two of them, did previ iously conspire, eitoe! 
the partie ular act laid in the 
will be sluts of 
tae bar guilt ; 
was found cui! v, and 
ument 10 th e City Penitentiary stx months 


m this case, 
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to di ndictme nt, or to de- 


fraud jury to tad 
leiendant at 


Af 


renera the the 


liv, 


y 
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sentenced te 
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AN 


TO THE 


Abatement. 


.-to the jurisdiction of the Marine court, that 
an assault, if any, was committed on board 


a foreign vessel on the high seas, by one of 


the subjects of a foreign power, on another 
subject of the same power, 1s not good, 70 


Accomplice. 
Testimony of an accomplice to be strictly scru- 
tinized, 10 
—formerly not a competent witness ; but this 
rule now exploded, 59 


If the testimony of an accomplice is corrobora- 
ted by other evidence, it is entitled to cre- 
dit, 65, 133 

—indicted jointly with one against whom he 
hath been called to testify, is bound, on his 
cross-examination, to disclose fully his owa 
turpitude, 159 

The testimony of an accomplice, when corro- 
borated by the facts and circumstances of 
the case, or bearing the stamp of truth, in- 
trinsically, is entitled to credit, 162 


Affidavit 
—will, after conviction, be reccived by the 


court, in mitigation of punishment, 108, 17! 
Prosecution for perjury committed in an affi- 


davit, 155 
Arsenic. 

4 child murdered by administering this mine- 

ral 1&5 

lts effects described, with the quantity suffi- 

cient to produce death, 108, 159 


To vend poisonovs drugs, indiscriminately, 
without making diligent inquiry, and ascer- 
taining satisfactorily to what purpose they 
are to be applied, is highly reprehensi- 
ble. 85 

Quere: Is not the act of vending such drugs, 
without such inquiry indictable at common 
law ? wid 


INDEX 


PRINCIPAL 





MATTERS. 


Assault and Battery. 


On the trial, evidence to impeach the general 
good character of the plaintiff in this action, 


1s inadmissible, 33 
committed on a schoolmaster, by the father 
of a pupil, 53 
Description of an assault and battery in a 
school-room, 54 
The master has a richt to correct a scholar 
with moderation, 55 


To arrest aman on a bail piece, in a proceed 
ing, when the original suit had been settled, 
aud no responsibility attached to the bail, is 
an assault and battery, 60 
with anintent to commit murder, 69, 117 





When ina quarrel, or atiray, a man, who is a 
wrong doer from the commencement, makes 
use of a knife. or other unlawful weapon in 
attacking lis adversary, he is guilty of an as- 
sault and battery, with an intent to commit 

murder.if by the common law, or the statute, 
it would Lave been murder, bad the death of 
his adversary ensued by reason of such at 
tack, 117 
| —committed under colour of law. Fe | 
Ina prosecution jor—evidence that the prose- 
| cutor is an habitual drunkard, is inadmis- 
sable, thad 


—committed ona Frenchman by a woman and 
‘ 6. ay 
maintamed by 
ring forcibly into 
ossess him, 96 


Tenant hath a right to make use of so much 


mob, 


Prosecution for—-cannot Lye 


him who ts attecked in ents 


the possession of another to d: 


force as may be necessary, in repelling an 
‘ntry made to disposs« hin by force, tid 
committed on anin pector ol an clecthon, by 
the mob. vnd 


—committed by two foreigners, with an intent 

to rob, 30 
—on a watchman, under peculiar circumstances 
vee of such a-sault 
to the defer rt. 158 


of arrravauon conseqgu 



























196 


—committed on a constable by a coachman; 
and wresting out of such office:’s hands pis- 


tols for fighting a duel, thid 
—committed om a constable, and rescuing a 
prisoner, 151 
—committed by an apprentice on his mas- 
ter, 152 


—committed on a citizen in Fly-Market, ibid 
—committed in sport on a passenger in a Bri- 
tish ship, by the captain and crew, by sha- 
ving and immersing such passenger in a tub 
of water, coutrary to his will 167 


Banks. 


On whar! hills have heen counte rfeied. 



















America, 1,133 
Age west Si E ame “3 ( No such banks. a 
Commercial, 4 thid 
Baltimore, &1, 109 
Boston, S1, 146 
Camden State Bank, $1, 145 
Catskill 144 
Farinet Ded 146 
Farmers’, (Tro $1 
Manhattan (¢ oni nv. wid 
Mechanics’, {N. \. 46. 47, 81, 109 
do. ig 10 
of New-Brunswick, 109, 146 
of New-York, 1, 109, 112, 133, 134, 14¢€ 
State Bank, (N.Y. 199 
Mauufacturing ( o:mpary. a. 2) 1-16 
of Norih-America. ' 81, 109, 110, 146 
Patterson, Gl 
of Pennusvivania. $1,110 
Phoenix, (Tfartio: 135 
Wilmington. 109 
Wilmington & Brands wie Ib 
ae 

DSiay 
r —defined, lob 
~committed in marrying a niece, by one who 


had been in the service of the United States, 





and. on his return. found his wife married 


om gh Rite 





fo avother mar, | a4 


QQ ‘ + 
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e concerning Die amy exir 






‘ons queuce of—tn the ru: of two sous in e@ar- 











hy rmarl = one oO the p rein of Whol had 
committed this offence, i 
; lina prosecution agains woman for Biramy. 
evidence of barbarous treatiment by the first 
husband, before the marriage with the se- 
cond touk place, is inadmis-ible, but wail be 
received by the court in uitigation of her 
punishment 171 
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Capture of American vessels, > 29 
> ry ¢ ,. 4 
Burglary 

—defined. ; 


Branches ofits d-fuition relauag 
] 


’. 1} ae 
piace jaiustrated. U 
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IN DEX 


When the commission of this offence js rp 
dered doubtful, in a case in which the goog: 
stolen are found in the possession of the 7 . 
over, it is safer to acquit him of Burglary 
and find bim guilty of Grand Larceny, jj; 

—in breaking and entering a cellar win. 
dow, 109 

An indictment for Burglary, contained thre, 
counts, the first of which alledged the offene, 
to have been committed in the dwelling-hons, 
of S, the second in that of J, and the third jp 
that of H. On the traverse of the indie; 
ment, it appeared, that S, the !andlord, iy. 
ing at a different place, hired the building to 
J aud H, by separate leases, and that the of. 
fence was committed in a part of the premi- 
ses occupied by H as a store, also living in a 
different place. There were separate oute; 
doors to the store and entry; and on the sid 
of the store there were two doors communic a. 
ting with the entry, which entry was used in 
common by J and HH, the first of whom lived 
in a chamber above the store, Communica- 
ting with the entry, but the inner store-doors 
were not in use, having been closed. It was 
held, that breaking and entering the outer 
store-door in the night, feloniously, was not 
burglary, 183 

Certiorari. 

—no supersedeas to a conviction under the ya- 
rrant act, 133 

—ves not supersede an execution already ex 
ecuted, wid 

Challenge to a Juror, 

—not well taken, ina case in which the juror 
declares that if what he had heard, asa mat- 
ter of common report, were true, he beliey- 
ed the prisoner guilty ; but that he had form- 
ed no opinion which would influence his de- 


cision, 23 
—bya prisoner tried with another for forgery, 

doth not de rogate from the rights of his asso- 

cate on trial, 44 
—is founded on some legal’ objection, and 

on choice, vid 


—well taken by the public prosecutor, on 4 
trial for murder, where a juror, not belong- 
ing tothe socicty of Frnends, on being called 
declares, that he had determined, and still 
adlicred tu the determination, never to find 
ave rdict t, the consequence of which would 


be the death of a human being, Ibo 
Such challenge to be tned by the two first 
jurors called and sworn, ibid 


Character, (good. ) 


—valuable in a doubtful case. Vt 
—in a clear case of cuilt, of no avail. o2 


—sullicient to repel the presumption of guilt, im 
a prosecution for passing countericit bills, 
where the circumstances are slight. on whieh 


- 


: ‘i e 
the erpent fr is eupded 









INDEX. 


Confession 


_-of 2 prisoner, made under the expectation of 
favour, when leading to other facts, inde- 
pendent of such confession, such facts may be 
received in evidence, 28 

—made under a promise of favour; reason 
why not received in evidence, thid 

—when wholly relied on, must be taken wholly 
together, 66 

—made under the influence of threats, which 
operated on the examination in the police, 
to be rejected, 149 

—not sufficient, in itself, to produce a convic- 
tion for afelony, unless such felony is proved 
aliunde, 150 

—of one, indicted and tried with others, not to 
be received for the purpose of criminating 
the others, 173 


Connexions, 


respectable, injured by criminals, 41,148 
Criminality enhanced by reason of having 
good connexions, ibid 
Punishment of criminals of respectable con- 
nexions, more impressive than in ordinary 
cases, 171 


Conspiracy. 
—defined, 169 
Ageneral understanding between two or more 
to rob and defraud others, is sufficient to sup- 
port the particular charge, ibid 
need not be expressly proved, but may be in- 
ferred from the whole circumstances of the 
case, ibid 
s-may be inferred from subsequent acts, 192 


Corporation 
of New-York—the Mayor and Aldermen 


have a right to try a prisoner ona charge of | 


stealing corporation notes, when in circula- 
tion, 30 
—bills, a large quantity counterfeited, 146,161 


Counsel, 


—cannot put a question to a witness, the an- 
swer to which, if true, might tend to disgrace 
or criminate himself, 66, 134 

—is not bound to disclose the secrets of his cli- 
ent, 121 

Where the case, either on the part of the pro- 
secution or the prisoner, stands well, the 
counsel engaged, before introducing addi- 
tional testimony to fortify such case, should 
ascertain with certainty, if possible, whe- 
ther the testimony, if introduced, will corro- 
borate or destroy the case. The legal bear- 
ing of each piece of testimony in a case 
ought to be duly considered by Counsel be- 
fore such testimony is offered, 62 


14 


iM 


| Counterfeiting. 
Instruments for counterfeiting found, 0, 145 
— in selling counterfeit money as false, by the 
wholesale, how considered under the sta- 
tute, 109 
Substance of the statute extracted, ib. % 
The greater resemblance there is between 
counterfeit and true bills, the greater the 
crime of counterfeiting and passing them, 110 
Knowledge that the bill passed was counterfeit- 
ed, is derived from circumstances, 1, 2 
To pass counterfeit money to a person of ill 
fame, is as mischievous as passing it to a 
respectable person, 112 
increased to an alarming degree, 134 


Countrymen, 
—visiting the haunts of licentiousness, are lia- 
ble to be robbed, 4, 6,51, 129 
—when wanting information concerning the 
residence of a citizen, ought rather to refer 
to the directory, than toevery stranger, 128 
—one robbed visiting haunts of licentious- 
ness, 129 
Aged man robbed, incited by curiosity to visit 
the haunts of licentiousness, i3e 
Crime. 
In accomplishing one crime, several may be 
committed, 42, 43, 116 
—is the parent of crime, 122 


Deposition, 


| cannot be read fully, to impeach the oral state- 
| ment of a witness in a particular fact, 33 





| Despair, consequent on guilt. 
| Prisoner, rather than be sentenced publicly, 
| attempts to hang himself 42 
| —on being detected in stealing, swallowed a 


| large dose of poison, 135 
| 
Disorderly house, 

—proved by general reputation, og 


| should be avoided by married men, particu- 
{ larly, 108 
Prosecutor who has been robbed in one, by pro 
| secuting the thief renders himself ridicu- 
lous, ibid 
Artifice resorted to for the purpose of obtaining 
the house of a citizen, to convert into one; 
with its punishment, 136 
Two cases of disorderly houses suppress- 
ed, 152 
A house in which there are noises and disturb- 
ances, which annoy the neighbours, is a dis- 


orderly house, 136, 152 
Drunkenness, 

—the concomitant of iniquity, or leading there- 

to, 44, 45 





Brutality towards a wife, the result ef druak- 
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enness, 107 
--and Gambling lead to beggary audruin, 184 | 


Duress of imprisonment. 


One acquitted by the jury and discharged on an | 


indictment, is not privileged from arrest ina 
civil action, when taken before his return 
home, 18 


Election. 


Imprudence of an inspector of an Election in at- | 


without assistance, a 
97, 98 


tempting to prevent, 
noise made by a mob, 


Equality. 


Why, in the symbolic representation of justice, 


her scales are equally poised, 41 
All criminals, in an equal grade of crime, 
equal, 113, 17) 
Evidence 

—«mnay be introduced by the plaintiff, after he 
has rested his cause before a jury, 11 
Tide tables, calculated by scientific authors, 
may be read in evidence, 11 


Parol evidence, not admissible to show that a 
counterfeit bill was passed, without producing 
the bill, 46 

When several are indicted, and on their trial no 
evidence is produced against one, he may be 
sworn in favour of the other, 62 

—may be introduced on behalf of the prosecu- 
tion, after the counsel on behalf of the pri- 
soner have closed the defence; and by the 
prisoner, at any stage of the prosecution, be- 


fore the jury bas retired, 110 | 


The existence of the former cause, on the trial 
of which the perjury is assigned, 
proved by the record, if insisted on by the 
counsel for the defendant, and cannot be 
proved by the minutes of the court kept by 
the clerk, 191 


Examination. 


A prisoner, in his examination before the po- 
lice magistrates. isnot bound to answer any 
question, the answer to which, if true, would | 


implicate himself; but if he submits to an- | 
swer, and answers falsely, the public prosecu- | 


tor may produce ey idence to disprove such 

examination; and it will then be taken 

stronglv against the prisoner, 81 
See Confession. 


Falsehood. 


—is generally resorted to by the guilty, and 
strongly operates againsta prisoner, 24, 48, 
2, 116, 121, 130, 141, 173, 174 


must be | 


INDEX. 


' 
| 
| 


False imprisonment. 
The slightest touching or detention of the pe, 


son of another against his will, without leg: ] 
authority, will support this action, 


Felony 


—cannot be committed, by taking and carrying 
away, in a felonious manner, notes not Paya 
ble in money, 

To convict of a felony, the proof should be ae 
itive, or the presumption violent, 5] 

—cannot be committed by forging a note not 
payable in money, 158 

The prosecutor, in a felony, whose goods have 
been mingled with other stolen goods of the 
same kind, stolen from others, on the convic 
tion of the thief, is entitled te a full restora. 
tion, should enough be found on the 
thief; 11‘ 


Foreigner, 


—under peculiar circumstances, permitted to 
address the jury when he has counsel, — 85 
Profligate foreigners should be made to know 
that they cannot assume the liberty, even in 
a land of liberty, of committing crimes, 115 





Unparalleled impudence of a— 114 
—s, guilty of robbery, 130 
P| 
Forgery 
—may be committed in the alteration of bank 
bills, 1, 133, 14 
Knowledge that the bill passed was forged, may 
be derived from circumstances, 1,2 





| 





| 


| 


That the prisoner passed other spurious bills, 
notlaid in the indictment, may be proved to 
establish the scienter, 46, 49 

—on divers banks. See banks. 

Being in company, or boarding with one, pre- 
viously convicted of this offence, cannot be 
given in evidence against a prisoner, —_— § 
a connexion in the business of forgery c: 
also be shown, g1 

Concealment of a forged bill by attempting 
swallow it—the prisoner refusing to give 
any account of himself, or to tell his name— 
having in his possession a large sum of coun- 
terfeit money—all are strong circumstances 
against one indicted and on trial for this of- 
fence, 109 

Flight on being detected, 47 
or, offering a large sum to be permitted to 
escape—strong circumstances of guilt, 110 

Passing a forged check, and afterwards when 
called on by the person defrauded, and re- 
quested to disclose the name of him from 
whom he received the check, denying he 


passed the check—a strong circumstance of 





guilt against the prisoner, 130 


| —by ingeniously altering bank bills from a less 


to a greater denomination, 1352, 133 





— 








__of an order for the delivery of goods, 116, 141 | 


[wo persons, jointly indicted under the first and 
ninth sections of the act to prevent forgery 
and counterfeiting, are not entitled to a sep- 


arate trial, . | 144 
_of a note not payable in money, is merely 
q misdemeanor at common law, 159 


Subtle artifice resorted to in forging corporation 
bills, ibid 
Two or more prisoners, jointly indicted for the 
forgery of bank paper, and passing the same, 
knowing it to be forged, are not entitled toa 
separate trial, as a matter of right; but the 
court, for special reasons shown, will order 
a separate trial, as a matter of favour, 177 
The wife of one of the prisoners, being a ma- 
terial witness for the other, is a good ground 


ef a motion for a separate trial, sbhid 
Foremen of Grand Juries. 

Nicholas C. Everett, 1 
James Heard, 21 
Thomas I. Campbell, 41 
Gilbert Aspinwall, 57 
Walter Bowne, $0 
Gurdon S. Mumford, 89 
Jameson Cox, 105 
Joshua Barker, 121 
Matthew L. Davis, 137 
George Harsin, 155 
Abraham Franklin, 169 
Duncan P. Campbeil 181 


Fraud. 


An indictment cannot be supported for obtain- 
ing goods by false pretences in a case where 
a contract is made between the vender and 
vendee for the payment of cash on the deliv- 
ery; although the vendee, at the time the 
contract is made, makes a false representa- 
tion to the vender, in relation to his name 
and occupation; and, without paying the 
cash, procures a cartman, loads the goods, 
and deposits them atthe store of a third per- 
son: the vender still continuing with the 
goods, 7 

t seems, in such a case, the right of property 
is not divested, ibid 


a 


To constitute an indictable offence, the repre- | 


sentation must be such, that ordinary pru- 
dence cannot guard against it, 


Fraud, rather than force, is necessary to sup- 


port an indictment for obtaining goods by 
false pretences, under the statute, 60 
Where A falsely pretends to B that he had pro- 
cured for B a bill of exchange on a foreign 
country, of C, in whose possession it was, 
ready to be delivered; and B, in fuil confi- 
dence that A had the bill in his possession, 
procured from C, pays to A a sum of money 
in payment for the bill, under the expecta- 
tion that it would be simultaneously deliver- 
ed; A is guilty of obtaining that money by 
false pretences : b n¢ 
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ibid | 


but it would have been no | 


more thaa a breach of trust, had B previous- 
ly paid to A the money to procure the bill, 
and A had failed in performing his pro- 
mise, 83 
Fraud in obtaining a bill of lading, 89 
To deprive a man of an equitable right or in- 
terest, is an offence within the statute. 89 
The falsity of a pretence may be inferred from 
circumstances, 89 
Divers false pretences may be laid in the same 
count, in an indictment, and need not all be 
proved, 89 
Substance of the statute, relative to fraud, ex- 
tracted, 89, n- 
In accomplishing a fraud, forgery was commit- 
ted, 116 
A man, by falsely representing himself to be in 
a particular situation, obtained goods, which, 
without such false representation, he would 
have been unable to obtain: held guilty un- 
der the statute, 116 
The defendant drew divers checks on a bank, 
falsely representing that he had money de- 
posited there, and thereby obtained money— 
held no offence, under the statute, 138 
Here note, the English authorities, on this 
point, overruled, ihid 
Obtaining money, on an assertion grounded 
merely on the personal responsibility of the 
defendant, is no offence under the sta- 
tute, thid 
When full reliance is not placed in the false 
pretence, and the delivery of the goods is 
not consummated, the offence doth not fall 
within the statute, 7, 140 
Where P represented to L that she lived with 
N, and that she would take an article, which 
L had for saleg home to N, her mistress, and 
shortly return such article, or the money, 
and afterward she returned neither; and it 
appeared, that at the time P made such re- 
presentations, she did not live with N ; it was 
held, that such false representation did not 
fall within the statute against obtaining 
goods by false pretences, 164 
Extraordinary case of fraud committed in the 
State of Kentucky, by obtaining $50,000 on 





forged bills of exchange, 156, n. 
| Gambling, 
| —permitted in a public inn, renders it a nui- 
sance, 66 
—at the faro table described, ibid 


| Gamblers, in the eye of the law, persons of ill 


fame, ibid 
| Cock-fighting, 67 
| —match described, 68 
| Sentence of court against gamblers and cock- 
fighters, 69 


Goods. 


The market, and not the prime, cost of goods is 
the trne criterien ef thetr value, on the tre 








200 


verse of an indictment for Grand Larce- 
By. 29 

On the traverse of an indictment for receiving 
stolen coods, evidence that the prisover re- 
ceived goods of the thief, not laid im the in- 
dictment, is inadmissible, 8 

The public prosecutor, however, may show, 
that stolen goods, not laid in the indictment. 
were found 1m possession of a person on trial, 
charged with receiving stolen goods, espe- 
cially where it appears that those goods be- 
longed to the same person from whom the 
goods, laid in the indictment, were stolen, 
and stolen at the same time, 105 

See Grand Larceny—Identity—Receciving sto- 
len goods. 


Grand Larceny. 
Larceny defined, 83, n. 
To constitute this offence, there must be not 
only a taking, but a felonious intention, 83 
In an indictment for this offence, where part- 
nership property is stolen after the death of 
one of the partners, the ownership of the 
goods may be laid in the surviving partner 
and the executors of the deceased, without 
otherwise naming them, 3 
The ownership of goods, in an indictment for 
this offence, may be laid in him who hath on- 
ly a qualified property in them, 29 
Grand Larceny cannot be divided into several 
Petit Larcenies, 4 
Several aiding, abetting, and assisting in the 
commission of this offence, are all equally 
guilty, 4 
To remove goods from their place of deposit, 
with a felonious intent, constitutes steal- 
ing, 30 
Singular instance and occasion of stealing a 
watch—prisoner came to be married, and 
stole the watch of the priest, 51 
Remarkable instance of two persons, of the 
same name, stealing goods exposed for sale, 
and snatching other goods out of a store, 52 
Two remarkable cases, near each other, of 
pickin nockets in the theatre, 114, 115 
Pickin. po:kets at auctions, 135, 166 


Habeas Corpus, 


is the proper remedy, in case of illegal de- 
tention or imprisonment, 85 
~——will not lie from the Court of Sessions, in the 
city of New-York, to the Police, &5 
A prisoner, confined under the vagrant act, 
will not be discharged by the Chancellor on | 
being brought before him, upon this writ, 153 | 
Where a reasonable time had elapsed, after the 
commitment of a prisoner, as a fugitive from 
justice from another state, for the executive 
of such state tohave demanded him, accord- 
ing to the constitution of the United States, 
and nodemand appeared to have been made, 
he was discharged by the Chancellor, being 
brought up by virtue of this writ, ibtd 





INDEX. 


Horse-Race, 


—at the east end of Long-Island Sound—it< 


; aps sit 
uation, course, and rapidity, 


M1, a 


Hymen’s Gifts. 
Unhappiness in the marriage state, the result 
of misconduct in one, or both the oes, 
lies, 105, 106, 107. 17 
Sophistical, however, to argue from the abuse 
to the use, 7 


Identity, 


—of new goods, on which the owner has put po 
particular mark, is proved by circumstances 
and positive proof thereof, not to be expect- 
ed, nor is it required, 65, lls 


Ingratitude, 


—in the perpetration of crimes, against a friend 
and benefactor, 42, 43, 152 


Insanity, 


—demonstrated from the physiognomy, 6 
Jurors may be sworn to try the question, whe- 
ther sane or not, at the time of trial, 6. n. 
—-occasioned by drunkenness, 44, 45 
On the traverse of an indictment for felony, 
should the jury believe, that at the time of 
the pcerpetration of the act constituting the 
felony, the prisoner was capable of distin- 
guishing good from evil, they will be justified 
in finding him guilty, though it is proved that 
he has been subject to derangement. In 
that species of madness, where the party on 
trial had lucid intervals, it was held that he 
was capable of committing a crime during 
those intervals, 176 
—is a defence generally resorted to when eve- 
ry other ground of defence has failed, 196 
—should be clearly proved when relied on for 
a defence, iid 


Insolvent. 


A promise by an insolvent, after his discharge, 
to pay a debt due before, is not to be gather- 
edfrom a declaration to the creditor, that he 
could not sign a note for the amount due then, 
but would do ut by and by, 19 


Jury, 


| —are the judges of the law, as well as the fact ; 


but matters of form belong to the court, 22 
When the case of two persons for Grand Lar- 
ceny has been presented to the grand Jury, 
and the names of both are endorsed on the 
back of the indictment, and also the words 
‘‘a true Bill,” as if both were actually in- 
dicted, and the prisoners, on being arraign- 
ed. plead not guilty ; on the traverse of such 
indictment, after the Jury is sworn in the 








~ 


LN DEX. 1) 


commen mote to try both the prisoners, 
should it be discovered that the name of one 
of the prisoners has been omitted, by mis- 
take, in the body of the indictment, it is « 
matter of discretion with the Jury to acquit 
the prisoner, not named, from the charge, o1 
to pass no verdict whatever in his case, 01 
to return the special facts, and in either 
mode they may adopt, to leave the legal re- 
suit. for the decision of the court. It seems, 
that in such a case, the court will not assume 
the sresponsibility of directing the Jury to 
treat the proceedings against the prisoner. 
not named, as a nullity. 62 
The affidavit of one of the Jurors, after a ver- 
dict has been regularly entered, will not be 
received by the court, ona motion for a new 
trial, toimpeach such verdict, 121 
The consideration of the punishment of a crime 
should never influence a verdict in a crim- 
inal prosecution: punishment is the pro- 
vince of the court, not of the jury, ibid 
—on retiring to deliberate, should not take out 
with them any paper, without consent on 
both sides, as it may vitiate their verdict, 147 
The verdict of a New-York Jury confirm- 


ed, 15 t 
Important duty of Juries, in actions for person- 
al injuries, ibid 


Indecorous in jurors to pronounce before 
they have heard the whole, or consulted 
with their fellow jurors, 158, n 
A juror, not belonging to the society of Friends, 
who declares, on being called as such, in a 
case of murder, that he determined never to 
render a verdict, the consequence of which 
would be the death of ahuman being, is not 
exempt from serving on such jury, ' 185 


Larceny. 


To censtitute this offence, there must be an in- 
tention to convert the property to the use of 
the felon; and where property of an incon- 
siderable value appeared to have been taken, 
either for the purpose of retaliating fora real 
er supposed injury, or through wanton mis- 
chief, this was held not to be stealing, 177 

See Grand Larceny. 


Manslaughter. 


On the traverse of au indictment for man- 
Slaughter, stating the offence to have been | 
committed in the Ninth Ward of the city, and 


within the county of New-York, it appeared 
that the offence, if any, was committed in 
Queen’s county—held that this court had no 
jurisdiction. In such case, where the jury 
acquit a defendant who resides in another 
state, and had given bail for his appearance 
in the Sessions of the city and county of New- 
York, that court will suspend his discharge 
until an application, on behalf of the people, 
an be made by the District Attorney to the 


7 


Recorder of New-York, or some magistrate, 
having competent authority, to recognize the 
defendant to appear at the next Court of 
Oyer and Terminer, to be held in Queen's 
County, 182 


Mother. 


The appearance and situation of a mother de- 
scribed, on the traverse of an indictment 
against another, for keeping a disorderly 
house, 26, 28 

——cndeavours to prove her own daughter per- 
jured, by the testimony of her own son, 106 

Sorrows of an exemplary mother at the aban- 
doned conduct of two sons, 41, 143 

Admonition to mothers, 149, 166 


Murder. 

On the traverse of an indictment for this of- 
lence, the public prosecutor cannot show that 
ascar, near the mortal wound, was occasion- 
ed by astab made on the deceased by the 
prisoner, unless he also connect the former 
with the latter occasion of the wound, gn 

Nor can the public prosecutor show a particu- 
lar quarrel between the prisoner and the de- 
ceased, ata remote period, thd 

W hen, from the whoic facts and circumstances 
in acase, a doubt is produced in the mind of 
the jury, relative to the guilt of the prisoner, 
the jury ought to acquit, ibid 

W hy a wound, inflicted in the left ventricle of 
the heart occasions sudden death, 102, ». 

Charges to the Jury in cases of murder, 103,189 

| Quere relating to an extraordinary case of 





murder, 104, x. 
To constitute an intent to commit murder, 
| express malice need not be shown, 117 


When a juror, not belonging to the society of 
Friends, on being called, declares that he 
had determined, and still adhered to the de- 
termination, never to find a verdict, the con- 
sequence of which would be the deuth of a hu- 
man being, however clear and positive the 
testimony might be; it was held, that such 
declaration formed a good ground of chal- 
lenge by the public prosecutor, 18s 

| On the traverse of an indictment for murder, 

alleging that the death was occasioned by 





means of poison atlninistered bu the prisoner, 
| and the ground of defence on the trial 1s in- 
sanity ; should the jurors entertain a reason- 
able doubt that the death was the effect of poi- 
son, it will be their duty to acquit; but should 
the jurors doubt whether the 


pri ner was 
sane at the time of administering th poison, 


it will be their duty to convict, ibid 


New Trial, 

1) 7 beaks i aaa —— —e baits 
—will be grantcd where a paper ts taken out 
by the jury, without consent, thongh such 


paper is not referred to! y the Jury, 147 
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a new trial in a 


refused 
case where the plaintiff, a young lady, had 
recovered $3,500 against a rich man for 


The Snpreme cour 


falsely accusing her of perjury, 154 


See Jury—Slander. 
Ownership, 


See Grand Larceny. 


Parents 


—should not bring up children without some 


regular employment, 115} 
Consequence of indulging children in idle- 
ness, 149, 166 
Important moral lessons to parents, deduced 


from example ibid 
Perjur 
erjury 


} definition thereof illus- 


anol ‘ » 
4d, and the 


-o 


a a VO 
In a prosecution for Perjury, it appeared that 
the cause. during the trial of which the oath, 
on which 1 | r ; s assigned was ta- 
ken, was tried tp the Marine Court, before 
one of the justices, in presence of another 
justice, who did not particularly attend to 
the trial; heldthat the cause was tried be- 
fore a competent tribunal, 21 
One witness, sufficient to show that the oath al- 
leged to be false, was taken in a particular 
court ; nor is it necessarv to prove that fact 
by the magistrate before whom the oath was 
taken, 7 ibid 
It seems that the falsity of the oath must be 
proved by, at least, two witnesses; but the 
materiality of such oath to the issue, and the 
quo animo may be deduced by the Jury from 
the whole circumstances of the case, ibid 
Principle, concerning two witnesses in perjury, 
stated and illustrated, 157, n. 
To constitute the crime, the matter assigned 
as perjury must not only be false, but wilful 
and corrupt, 155 
Such matter may be erial to the point or 
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issuc, though it doth not influence the mind 
of the magistrate whoacts therefrom, tid 
General rules relating to this offence, deduced 
from its definition, — 22. 158 


On the recove ry of a judgment before one of 


the assistant justices, in and for the city and 
eounty of New-York, before the plaintitf had 
exhibited proof that the defendant was a per- 
son not haring a family in this state. the de- 


tendant claimed | 
, ‘ 
on, and, in support of sucn ¢ 
. i 
fore the justice, in 
that he, the def 


iis 


ra 
4 


de 


swore be- 
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ndant, Aad been married thre: 
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i Lun, 


we 


ence of 


weercs ; It Was ne that this was ap oath ad- 


ministered betore a magistrate having com- 
petent authority to adumnistersuch oath, un- 
der the ¢tatute. 1§3 
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Enormity of this offenee in a moral point oj 
view, 
Perjurers addressed, 
See Subornation. 
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Perseverance in Crime. 


A thiefcame to the same place to steal where 
he had before stolen, 5 
Felons liberated from _ state-prison, felons 
still, 8. n. 135, 136, 166, 174, 176 
| Prisoners tried for a felony in the sessions, and 
discharged; and during the same term 
brought up and tried for a felony, 31, 56 
Robbery committed by two, one of whom had. 
but a short time before, being acquitted on 
| two indictments, 62,8 
| Prisoner, sent to Bridewell within a month 
from the time his brother was sentenced to 
the state prison for life, 98 
A receiver of stolen goods, indicted for that 
| offence,suborned two witnesses to swear false 
forged a receipt to answer the purposes of his 
trial; on the trial for subornation of perjury, 
procured another witness to support the for. 
mer perjury, 127 
Three cases of Grand Larceny, in almost one 
page, committed but a short time after the 
culprits came out of state prison, 135, 136 
Forty days after a prisoner was discharged, on 
two indictments, under apn impressive admo- 
nition from the court, he was brought up and 
tried again for Grand Larceny, 147 
Prisoner was sent to Bridewell for stealing a 
prayer-book in May term; in December 
term he was convicted for stealing 
watch, 56, 184 
Another prisoner, on being discharged, with 
other prisoners, on the last day of October 
term stole a horse and chair, and drove the 
horse to New-Haven, where he sold horse 
and chair, 174 
The above facts will justify a Q. E. D. at the 
foot of the introductory remarks in Armstead 
and Maxwell’s cases. 174, 178 
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Picture. 
Singular case of stealing one, and offering 
for sale, 


Pits ae 
J Ossession 
—of stolen property, unless satisfactorily ac 
counted for, an evidence of guilt, 23, 174 
| —-legally obtained, rendered felonious by sub- 
scquent acts, OU 


xemption from execu- | 


|—In one county, of goods stolen in another, 





renders the thief liable in the county W here 
the goods are found on him, b4 
—of a tenement, will justify the use of somuch 
e as may be necessary in retaining pos- 
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es:10N, 9 


hiv! 
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over, after the expiration of a lease, 
‘Mish a 


justiication to the owner! 





of the premises, for committing an assault and battery } 
on the tenant in possession, 119 
_of a false and forged check, or order, which the pri- 
eoner passed under strong circumstances of guilt, | 
must be satisfactorily accounted for, 130, 144 


Postponement 


-of a trial, will be denied by the court when it appears, 
that even if the witness were produced, he a not 
establish the fact relied on—especially where the ob- 
ject appears to be delay, 30 

Perjury committed by felons, in affidavits to obtain post- 

ponements, 82, 135 


Principal. 


or assisting in a felony or trespass, 
4, 29, et passim. 


Aiding, abetting, 


will render a man a principal, 
» 
Prisoner 
-$ from Bridewell, against whom none have appeared 
before the grand jury to testify, how brought up and 
discharged, 175 
~in his examination in the police, is not bound to dis- 
close any matter which may criminate himself; but 
if he submits to answer, and answers falsely, the ex- 
amination may be falsified, and will then operate 


strongly against him, 8 
See Confession. 
Rape. 
Qnly one case of a—during the year, 108 
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Receiving stolen goods. 


The thief is a competent witness against the receiv- 
er, 8, 
Though the thief is a competent witness, yet his testi- 

mony, if uncorroborated, may be rejected, 57 
Receiver may be convicted before the thief is convict- 


59 


ed, 59 
Receivers of stolen goods addressed, 121, 128 


Case, in which the offence is rendered ancillary to sub- 


ornation of perjury, 121 
remptation held forth by receivers to felons, thid 
Robbery. 

Difference between Robbery and Grand Larceny ex- 

emplitied, 163 
Punishment of robbery declared by statute, 60, 173 
Extraordinary case of robbery, 8h 


A large sum in specie robbed from a woman in Canada, 
in the absence of her husband, by two men dis- 
fuised, 117 

The personal liberty of one of the robbers violated, zbid 

Extraordinary case cf robbery, committed by three for- 
eigners on an aged man, a stranger, by decoying him 
into a lonely place on the Sabbath, 28 

Providential detection and apprehension of robbers in 
their flight, 128, n. 173 

Five robbers, at the same time, in the prisoner’s box, 
sentenced, 130 

—a crime unheard of in this country, until within a short 
time past, j thid 

A strange woman, confederate with a robber, induced 
an unwary citizen to accompany her into a place favor- 
able to the designs of her coadjutor. By exercising 
eommon civility towards her, the citizen hazarded his 
life and property. 72 
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Sacrilege, 
—committed by a lad, in connexion with others—ulti- 
mate result, 29, 30, 56, 184 
~by a foreigner, li4 








205 


Scienter. 


see forgery and counterteuing, 


Shaving, 


board a vessel, how per- 
lot, wu 


—in crossing the equator, on 
formed, 


See assault and battery— vesse 


Slander. 


Publication of slander, in itself, evidence of malice, 73 

In an action of slander for chargin 
having sworn false in every part of her 
former trial, wherein he appeared as a witness, 
swore that she heard the defendant, who was a p 
to such suit, or a person of the same name, ad 


} 


tive p antifl 
testimony on u 


1,Wimit ° 


demand sought to be recovered ; the existence of which 


was the matenal point in controve rsy, it seems that 
evidence of the admission of that demand, by the de- 
fendant, to other persons, is inadmissible, tho’ 
Spreading 1 justification of slander on the record, which 
justificati m isnot proved, isaground of damages, 80 
General rules for damaves in this action, ’ 
la an action of slander, brought by a young lady of u 
blemished reputation, against a rich man, for chars 
ine her with having sworn talsely in every part of he 
testimony, given in a cause in Which she ired a 
a witne ss, whe re such slander was repeated by the dk 
fendant, and put on the records of the court, in a no 
tice subjoined to the plea after he was convinced ot 
its falsity, and there was a verdict rendered arains 
him in the sittings, for 3,500 dollars ; was held by 
the court, on amotion tora newt , that dama 
ges were not excessive, 4 


Admonition to slanderers, 
see new t 


y | 
Piadi, 
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Slave. 
—isnot a < ompetent witness a: 


rinst afreeman, 69, 18 
d addy, during coverture, ow tice 
A lady, d t 

SI 


end} 1 poss son " 
slave, to whom sh promised, that « n her decease such 
slave should be free. On the death of the ladv, her 
husband having survived, the slave sumed his libs 
ty, and the surviving husband nev cl Lhis ser 


husband, 


r such‘claim 


vices, thouch the slave had often seen the 
who had frequent opportuniti 


The slave had no manumissien paper, but 


s ofim 


isiiered 


himself free. Itwasheld that ona trial for murde) 
against a person tree, suc] Was not a compe- 
tent witness, 18 


Stealing. 


Larceny 


Swindline. 


Ser 


( ran | 


See Fraud. 


Subornation of Perjury, 


—defined, 12% 
On the traverse of av indictment for this off here 
the perjurer suborned to swear on the ! f nial, 

admitted as a witness, and confesses the p ry, it a3 
not necessary either to prove the pr r subs 
tion by two other witnesses, 121 
Suborners, on conviction, may be punished by umprisen- 
ment in the state-prison ten years, bid 
Punishment, necessary to be known by all men, i 
Enormity of this offence,in a mora! pot ot + 127, 128 
> e perjury— testunony. Witness womual 
ry . 
Temptation 
—{0 evil should be resisted with resoiuli mn, 13 118 
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r : 
lestimony 
before introduced—counsel should ascertain its lega’ 
bearing and effect, 62 
—of the child against the parent, or, the brother agains 
the sister, heard by the court with much reluc 


tance, 10: 
of the wife, to impeach that of her husband, inadmi- 
sible, thre 


-—of a perjurer, in a prosecution for subornation, en 
titled to credit, when confirmed by other evi- 
dence, thie 

—so of an accomplice ina felony, 133 et passim 

T 
Vagrant. 
What constitutes one, 85, 154 
Sessions of New-York will not interfere in the discharge 
of a vagrant, committed by one of the police magis- 
trates, even had they the power, 5 
Question relating to vagrancy discussed, 8b 
—may be as well dressed as any man, and have 700 or 
50,000 dollars in his pocket, 85, 156, n. 
—committed to bridewell by one of the police magis- 
trates for sixty days, on being brought before the 
Chancellor, on a Habeas Corpus, he refused to inter- 
fere, until the term of imprisonment had expired, 153 
Vagrancy and common beggary ought not to be encou- 
raged—consequence of encouragement, 167 
See Habeas Corpus. 


ro 
Variance. 

If,from the general tenor of a forged check, it appears 
uncertain whether the name of the payee is Banker, 
Barker or Bunker, a fac stmile of which name is 
male or attempted to be made in the indictment, an 
objection to the indictment, on the ground of a vari- 
ance between the name inthe check and that in the 
indictment, was held not well taken, 130 

Vessel 

—taken by the public enemy, the owner is excused for 
loss of freight, 11 

Assault and battery committed on board of vessels, 11, 

70, 167 


See assault and battery. Wages—woman. 


, 
Wages 

cannot be recovered by a seamanfrom the owners of 
an American vessel, which, during the late war, sail- 
ed to aforeign port, discharged her outward cargo, 
took on board her return cargo, with a number of 
passengers, who paid their passage in advance, (the 
vessel being captured by the enemy on her return 
beyond the time of the passage of such vessel to the 
foreign port, and half the time of her continuance 
there, 119 

The same rule adopted, in a similar case, even where 
no passengers appeared to hive been taken on board 


in a foreign port, 179 
Witnes 
itness. 
Advantage of a plain, distinct relation, 5, n. 
What should be the conduct of one, 51, 161, 166 
What should not be the conduct of one, 22, 128, 163, 166 


if, on the traverse of an indictment agzinst two, no ev- 
idence is produced against one, he is a competent 
Witness for the other, 62 
Motives of a witness, in the institution of a criminal pro- 
secution, cannot be impeached by himself, bb 
A witness who swears that an assault and battery, on 
the trial of which he is called as a witness, took 
place at a house in which a cock-pit was kept, will 
be recognized, ess, to appear beiore the 
Grand Jury, 67 


asa Will 


The credibility of a witness, voluntarily visiting the 


129 


Haunts of I:centiousness, is thereby aflected, 
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—is not bound to answer a question, the answer te whicy 
if true, might have a tendency, either of disgracing 
criminating himself, 134 

On the traverse of an indictment for the forgery of g 
order for the delivery of goods, the person on wh, - 
the order is drawn, and he whose name is forged 
are competent witnesses, 14} 

—who in his testimony, necessarily discloses his own 
infamy, will be immediately recognized for his good 
behaviour ; and witnesses who, by their own show. 
ing, are persons of ill fame, will be delivered ove; 
to the police, to be dealt with according to law, 164 

See Evidence. 


Woman. 
Cunning artifice in obtaining goods to a large 


amount, 26 
Thirty-six indictments against one, 24 
Her situation and conduct, on receiving sentence, 26 
For a man to beat a woman, disgraceful, 31 
Combat by women against aman described, ibid 


Assault and battery committed on a woman on board a 
vessel, 33, 34 
defended by Seamen, ibid 

False imprisonment of a woman by a store-keeper, with 
the punishment, 39 

Assault and battery committed on women, 88, 106, 179 

—committed an assault and battery on her husband, who 
commenced a criminal prosecution against her, 107 

Reason why husband and wife shall not give evidence 
for or against each other, in civil causes, 107 

Husband or wife, in case of a personal injury com- 
mitted by one on the other, may appear, in a crim- 
inal prosecution, as witnesses against each other, ihid 

When the husband appears as a witness, the wife will 
not be admitted as a witness, for the purpose oi 
impeaching his testimony, directly or collaterally, 121 

Affection and constancy of the sex in affliction, 127 

Shameful conduct of a woman in promoting or con- 
senting to a marriage with an uncle, 137, 138 

Circumstances of extenuation in the conduct of wo 


men who married others in the life-time of their 
husbands, 149, 72 


—should be treated with tenderness and affection by 
the husband, 172 
Consequence of a different conduct, ibid 
Conduct of a strange woman, in decoying a man off 
Broadway, where he was robbed, ibid 
Two women tried for stealing a cage with a bird there- 
in, 177 
Though the wife cannot be admitsed as a_ witness 
either for or against her husband, yet, where the 
husband was on trial with another, jotmed with him 
in the same indictment, the wife was admitted as a 
witness in favour of him with whom the husband was 
so joined. It seems, that in such a case, where the 
wife is a material witness in favour of one indicted 
with her husband, the court will grant a separate 
trial, 177 
Personal injuries inflicted on women, redressed by New- 


York juries, 33, 30 
Youth 


—is a recommendation for mercy, 6 
Advice to young men, from the wretched example of 
others, 41, 42,170, et passun 
Extraordinary casesofdepravityin— 8, 31, 43, 52, 
56, 147, 184 
inconsiderate act of a young man in writing a letter, and 
signing it with the name of another, for the purpose 
sport, made the subject of an indictment for forgery. 
Caution in such case, 134, 135, 7. 
Awful situation ef young men en trial, and receiving 
sentence, 148, 152, 170 
in favour of a lad of tender years, under very pecuhar 
circumstances, rigid rules of law mey be relaxed, 191 
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